Introduction

The information regarding law enforcement in Mauritius that follows has been obtained
through the Questionnaire on the Code of Conduct for Law Enforcement Officials including
the Basic Principles on the Use of Force and Firearms by Law Enforcement Officials,
administered by the Crime Prevention and Crimina Justice Division of the United Nations
Office at Vienna. This questionnaire is pursuant to Economic and Social Council resolution
1993/34, adopted on the recommendation of the United Nations Commission on Crime
Prevention and Criminal Justice.

For further reference, a glossary of terms and phrases employed in the questionnaire, as well as
the full text of the Code of Conduct for Law Enforcement Officias, are available online
through the United Nations Crime and Justice Information Network at the following Internet
address: <http:/Mww.ifs.univie.ac.attuncjinstndnrmsecl/>.

Qualification, training, and counseling

All law enforcement officials' are selected by proper screening procedures;? this practice is
appliedalwaysand ismandatory;

Screening procedures include the followiAg:

competitive examinations of applicants [X]
interviews with applicants [X]
security checking of applicants [X]
other: [X]

Screening procedures also focus on the following qualifications of applicénts:

moral qualifications [X]
psychological qualifications [X]
physical qualifications [X]

All law enforcement officials receive continuous and thorough professiona training in order to
ensure the following:

effective exercise of their functions [X]
lawful use of force and firearms [X]
that psychological impacts of police actions are properly taken into [1]

consideration by law enforcement officials
effective use of stress counseling in situations where force and firearms [ ]
are used

In the training of law enforcement officials, special attention is given to the following:

issues of police ethics [X]
issues of human rights [X]
alternatives to the use of force and firearms [X]
the peaceful settlement of conflicts [X]
the understanding of crowd behavior [X]

methods of persuasion, negotiation, and mediation [ ]




Continuous and thorough professional training lasts, for al law enforcement officials, at least
for [no response] hours per year.” Training which is provided to al police forces includes
specia practice on®, and there are specialy trained law enforcement units dealing with
measures to combat and who are trained inthe following:

Trainingin Givento Givento
al police  specialy
forces trained
units
organized crime [X] []
drug-related crime [X] [X]
money laundering [ ] [ ]
environmental crime [ ] [ ]
terrorism [ ] [ ]
domestic violence [X] []
urban crime [1] [1]
juvenile delinquency [X] [ ]
child abuse [X] []
crowd violence (specially trained units only) [1]
undercover techniques [1] [1]
passenger examination [ ] [ ]
cargo examination [1] [1]
detection equipment [1] [1]
surveillance [X] []
arrest techniques [1] [1]
target practices [1] [1]
perpetuation of evidence [1] [1]
dispersal of assemblies (all police forces only) [X]
report writing (all police forces only) [X]
record keeping (all police forces only) [X]
interviewing and interrogation techniques [X] [1]
use of informants [X] []

Law enforcement officials are tested in the use of force in accordance with appropriate
proficiency standards;™ this practice is applied [no response] and is [no response]. Also, law
enforcement officials who are requested to carry firearms are authorized to do so only when
having completed specia training on their use™* this practice is applied aways and is
mandatory.

Reporting and review procedures

Law enforcement officials who used force are required to report the incident to their superiors
on every occasion.”? Furthermore, law enforcement officials who used firearms are required to
report the incident to their superiors on every occasion.® Such a report must be sent to a law
enforcement official’s superior withione to ten days



A law enforcement officia is held legally responsible for the unlawful use of force and
firearms.™ A law enforcement officer is held legally responsible for not having submitted an
adequate report on the use of firearmsto his or her superior; this practice is applied aways and
is [no response]. A superior officer is held legally responsible, if he/she gives unlawful orders
to use force and/or firearms.”> A superior officer is held responsible, if he/she knows or should
have known that law enforcement officials under his’her command are resorting, or have
resorted, to the unlawful use of force and firearms and did not take all measures in hisher
power to prevent, suppress or report such usé.

In gppropriate circumstances, independent adminisirative or prosecutoria authorities are in a
position to exercise jurisdiction on reported incidents;'’ this practice is applied [no response] and
is [no response]. In cases where injury or death is caused by alaw enforcement officia who used
force or firearms in the performance of his or her duty, independent adminigrative or prosecutoria
authorities receive detailed reports on that incident;*® this practice is applied aways and is [no
response]. For persons affected by the use of force and firearms or their legd representatives, there
is access to an independent process, including a judicia process™® If alaw enforcement officid in
compliance with the Code of Conduct for Law Enforcement Officids including the basic principles
on the use of force and firearms refuses to carry out an order to use force and firearms, he/she mugt
face the following:?°

he/she has to face criminal sanctions [X]
he/she has to face disciplinary sanctions [X]
he/she has to face no sanctions at all [ ]

Confidentiality of information

When law enforcement officids are in possesson of information relating to private lives of
individuals or which is potentidly harmful to the interests, and especialy the reputation, of others,
they should exercise great care in safeguarding and using this information;?* this practice is applied
always and is [no response]. A law enforcement officid is held legdly responsble if he or she
discloses information other than in the performance of duty or to serve the needs of justice.??

Action against torture

It is unlawful for law enforcement officials to inflict, instigate or tolerate any act of torture®
and other cruel, inhumane or degrading treatment or punishment.* In order to obtain
information or confession, law enforcement officials are in special cases permitted to use
interviewing and interrogation techniques which may cause physical or mental pain or suffering
to persons under the following circumstances:

when ordered to do so by a superior law enforcement official or other [1]
government officia

when there is athreat to national security [
when there is a public emergency [
when dealing with particular forms of crime [
no, law enforcement officials are not permitted to use such techniques [




All acts of torture or matreatment by law enforcement officids are investigated in an impartia and
thorough manner, even when their has been no formal complaint;”® this practice is applied always
and is[no response]

Cases againg law enforcement officias charged with crimes connected with infliction, ingigation or
toleration of any act of torture or inhumane or degrading treatment are heard by the following:?

regular domestic criminal courts
special military or police courts
internal disciplinary police tribunals
some other court or tribunal authority

X
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Law enforcement officials who have been found guilty by the court or tribund of inflicting,
indtigating or tolerating any act of torture are subject to the following sentences or disciplinary
punishment:?’

fine [X]
censure []
reduction of rank [X]
reduction of remuneration [ ]
transfer from law enforcement agency [1]
suspension [ ]
termination of employment [X]
some other system of punishment: [ ]

A law enforcement official who is suspected of having committed an act of torture may temporarily
be:ZS

suspended from office with continued payment [

suspended from office without continued payment [1]
transferred to another law enforcement agency [1]
assigned other responsibilities within the same law enforcement agency [ ]

X]

A law enforcement officid who committed an act of torture is punished under nationd crimina
law.?

Law enforcement officials have aduty to report any case of suspected torture to the following:*

the direct supervisor

the superior at a higher grade to the direct superior

a specialized agency

a specialized agency without reporting to any superior

Rt
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An investigating procedure or ingtitution has been established to investigate any act of torture by a
law enforcement officid. This procedure or ingtitution is independent of any agency to which such a
law enforcement officid may belong®* A formal and prescribed procedure is  established which
must be followed when a law enforcement officia is subject to disciplinary proceedings®  This
formal and prescribed procedure sets out the following:®



the provisions on the process of investigation

the rights and duties of the investigator

the process of forwarding all information necessary
the executing procedures of investigator's orders
the procedure to supervise the investigation

the supervision of investigator

the rights of officials being investigated

Rt
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Law enforcement officids may not invoke the following circumstances as a judtification of torture
and other crue, inhumane, or degrading trestment or punishment:*

asuperior order [ ]
astate of war [X]
athreat of war [ ]
athreat of national security [X]
internal political instability [ ]
other public emergency [ ]

Medical services for persons held in custody

Medical and dental services are available for al persons held in custody;® this condition applies to
al andis[not available]. Accessto aqualified medical officer is available every day;* this practice
is applied [not available] and is [not available]. 11l or injured persons held in custody who require
medica treatment are transferred to specialized indtitutions or to civil hospitals® this practice is
applied [not available] and is [not available]. Law enforcement officias must obtain and comply
with the advice of qudified medica personnd when that medicad personnel recommends providing
the person in custody with appropriate medica treatment;*® this practice is applied always and is
[no response]

Prevention of and combating corruption

Law enforcement officids are not entitled to engage in any industria, commercia or professona
activities which are related to, or may be influenced by, their functions or duties;® this practice is
applied always and is mandatory. Law enforcement officials have the duty to report any gift,
[no response] under the following circumstancés:

if the value of the gift exceeds a certain amount of money
if the gift isimmaterial but could be bought

if athird party has promised any kind of privileges

if athird party has promised remuneration

other:
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This practice is appliedalwaysand is[no response]

Within the adminigtration there is a system to identify an order of prioritiesin which law enforcement
officids have to ded with incoming cases* A law enforcement officid is prohibited from placing
himsdlf/hersdf under a pecuniary obligation of any kind to any person or entity in a manner which
might affect hisher ability to perform higher function and duties® A law enforcement officid is
prohibited from being influenced by higher own private interests when exercisng hisher officid
function or duties*® There is an independent investigating procedure to examine alegations of
corruption againgt law enforcement officials.*

Law enforcement officials who have committed an act of corruption are subject to the following
sanctions which can be imposed by internal disciplinary mechanisms of alaw enforcement agency:*



fine [X]

censure []
reduction of rank [X]
reduction of remuneration [ ]
transfer from law enforcement agency [1]
suspension [X]
termination of employment [X]
some other system of punishment: [ ]

Law enforcement officids who are suspected of having committed an act of corruption may
temporarily be:*®

suspended from office with continued payment [1]
suspended from office without continued payment [1]
transferred to another law enforcement agency [1]
assigned other responsibilities within the same law enforcement agency [ ]

Law enforcement officids who were found guilty of an act of corruption may be punished under
crimina law;*" this practice is applied aways and is [no responseg]. Other law enforcement
officids have the duty to report any case of corruption or sugpected case of corruption by law
enforcement officids tothe following:*®

the direct supervisor [1]
the superior at a higher grade to the direct superior [X]
a specialized agency [1]
a specialized agency without reporting to any superior [ ]

An invedtigative procedure or inditution is established to investigate any act of corruption by law
enforcement officiads*® A forma and prescribed procedure is established which must be followed
when alaw enforcement officia is subject to a disciplinary procedure® This forma and prescribed
procedure sets out the following:™

the provisions on the process of investigation

the rights and duties of the investigator

the process of forwarding all information necessary
the executing procedures of investigator's orders
the procedure to supervise the investigation

the supervision of investigator

the rights of officials being investigated

Rt

—— —— ————
ot e e b bd

Use of firearms

Law enforcement officias are not dlowed to use firearms againgt persons, unless the use of these
wegpons is judified by sdf-defense, defense of others againgt the imminent threat of desth, or to
prevent the perpetration of a paticularly serious crime, or to arest;* this practice is applied
aways and is mandatory. Firearms may be used againgt persons to prevent serious injury of
persons aso if there is no grave threat to life®® this practice is applied aways and is [no
response]. Firearms may be used againgt persons to protect state property;> this practice is



applied usualy and is [no response]. Firearms may be used against persons to protect other
interests of the state;™ this practice is applied usually and is[no response]. Firearms may be used
againg persons to protect private property of individuals® this practice is applied never and is [no
response} Firearms may be used against persons to disperse assemblies which #re:

lawful and peaceful [ ]
unlawful but non-violent [ ]
violent [X]

This practice is applied aways and is [no response]. Firearms may be used against persons to
prevent crime other than that listed above; this practice is appliesually and is[no response]

Intentional use of firearms by law enforcement officials is prohibited;* this practice is applied
neverand is[no response] Use of firearmsis allowed:

under circumstances prescribed by law [
under circumstances prescribed by other legal directives [ ]
when authorized by a superior law enforcement official [ ]
when ordered by a superior law enforcement official [ ]
[]

when the individual law enforcement official considers it necessary to
do so

Before using firearms against persons, law enforcement officials are requested to identify
themselves as law enforcement officials™ this practice is applied always and is mandatory.
Before using firearms against persons, law enforcement officials are requested to give a clear
warning of their intent to use firearms;® this practice is applied always and is mandatory.
Before using firearms against persons, law enforcement officials are requested to wait between
the warning and the use of firearms to give the offender sufficient time to observe the
warning® this practice is appliecusually and is[no response]

The domestic law and/or other regulations on the use of firearms by law enforcement officials
include guidelines thet?

specify the circumstances under which law enforcement officials are [X]
authorized to carry firearms and prescribe the types of firearms and
ammunition permitted

ensure that firearms are used only in appropriate circumstances and in a [1]
manner likely to decrease the risk of unnecessary harm
prohibit the use of those firearms and ammunition that cause [1]

unwarranted injury or present an unwarranted risk

regulate the control, storage and issuing of firearms, including
procedures for ensuring that law enforcement officials are accountable for
the firearms and ammunition issued to them

provide for warning to be given, if appropriate, when firearms are to be [1]
discharged
provide for a system of reporting whenever law enforcement officials use [1]

firearms in the performance of their duty

Law enforcement officids, in their relations with persons in custody or detention, may use force or
firearms under the following conditions:®



Condition May use May use

force firearms
when strictly necessary for the maintenance of security [X] []
and order within the institution
for self-defense [ ] [1]
in the defense of others against the immediate threat of [] [X]
death
in the defense of others against the immediate threat of [1] [1]
serious injury
to prevent the escape of a person [ ] [ ]

The above uses of force and/or firearms (by law enforcement officias in their relations with
personsin custody or detention) are permissible under the following circumstances:

under circumstances prescribed by law [ ]
under circumstances prescribed by other legal directives [ ]
when authorized by a superior law enforcement official [ ]
when ordered by a superior law enforcement official [ ]

[]

when the individual law enforcement official considers it necessary to
do so

Use of force
Law enforcement officials may use appropriate force to disperse assemblies which are®

lawful and peaceful
unlawful but non-violent
violent [X]

In the dispersal of assemblies that are unlawful but non-violent, law enforcement offiétals:

are regquested to use force

are requested to use no force even if the dispersal of the assembly would
be easier when using force

[]
[]

may use force only to the minimum extent necessary to disperse the [1]
assembly
may use force only if the dispersal of the assembly is less dangerous to [ ]

individuals than the continuation of the assembly

! In accordance with ECOSOC resolution 1989/61 of 24 May 1989, Annex, A.2, the definition of "law
enforcement officials" shall be given the widest possible interpretation in order to achieve the aims and
objectives set out in article 1 of the Code and its Commentary. The Commentary to Article 1 of the Code of
Conduct states:
"(a) The term "law enforcement officials" includes all officers of the law, whether appointed or elected, who
exercise police powers, especially the powers of arrest or detention.



(b) In countries where police powers are exercised by military authorities, whether uniformed or not, or by
state security forces, the definition of law enforcement officials shall be regarded as including officers of such
services."
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