E. Juvenile Justice
Introduction

Both the rising incidence and increasing
seriousness of juvenile delinquency have been
concerns in many countries. It is of vital importance
not only to prevent delinquency through judicial
measures but also to ensure the protection of the
well-being and rights of all juveniles who come into
conflict with the law. The approach to the
prevention of juvenile delinquency, administration
of juvenile justice and protection of the young have
undergone a progressive evolution of thought and
action under the aegis of the United Nations.

The United Nations Standard Minimum
Rules for the Administration of Juvenile Justice
(The Beijing Rules) were adopted by the General
Assembly in its resolution 40/33 of 29 November
1985, upon the recommendation of the Seventh
Congress. 1/ Prior to it, upon recommendation by
resolution 4 of the Sixth Congress, 2/ the Committee
on Crime Prevention and Control had contributed to
the development of these Rules, in cooperation with
the United Nations regional and interregional
institutes. These Rules had been further elaborated
by the interregional preparatory meeting for the
Seventh Congress on "Y outh, Crime and Justice”,
held at Beijing, China, in 1984. 3/

The Rules take into account diverse
national setting and legal structures, reflect the aims
and spirit of juvenile justice and set out desirable
principles and practice for the administration of
justice for juveniles. They represent the minimum
conditions internationally accepted for the treatment
of juveniles who come into conflict with the law.
The Beijing Rules state that the aims of juvenile
justice are to enhance the well-being of the juvenile
and to ensure that any reaction to juvenile offenders
shall always be in proportion to the circumstances
of both the offender and the offence. The Rules
contain specific provisions covering various stages
of juvenile justice. They stress that placement of a
juvenile in an ingtitution shall aways be a
disposition of last resort and for the minimum
necessary period, and call for the promotion of
research, planning, policy formulation and
evaluation. Upon request by the Economic and
Social Council, the Secretariat has prepared two
reports on implementation of the Rules, which have
been submitted to the Committee on Crime
Prevention and Control and the Eight Congress. 4/

The issue of juvenile delinquency
continued to attract international attention after the
Seventh Congress. The Eighth Congress, following
various preparatory activities, recommended to the

General Assembly the adoption of the_United
Nations Guidelines for the Prevention of Juvenile
Delinquency (The Riyadh Guidelines) and the
United Nations Rules for the Protection of Juveniles
Deprived of their Liberty, both of which were
adopted by the General Assembly in its resolutions
45/112 and 45/113 of 14 December 1990,
respectively.

The United Nations Guidelines for the
Prevention of Juvenile Delinquency were first
elaborated at a meeting held by the Arab Security
Studies and Training Center (ASSTC) in Riyadh
and thus designated as the Riyadh Guidelines. They
set forth standards for the prevention of juvenile
delinquency, including measures for the protection
of young persons who are abandoned, neglected,
abused or in marginal circumstances - in other
words, at "social risk". the Guidelines cover the
pre-conflict stage, i.e. before juveniles come into
conflict with the law. They have a "child-centred”
orientation and are based on the premise that it is
necessary to offset those conditions that adversely
influence and impinge on the healthy development
of the child. To this end, comprehensive,
multi-disciplinary measures are suggested in order
to ensure to the young a life free from crime,
victimization and conflict with law. The Guidelines
focus on early preventive and protective
intervention modalities and aim at promoting in a
concerned effort a positive role on the part of
various social agencies, including the family, the
educational system, the mass media and the commu-
nity, as well as the young persons themselves.

The United Nations Rules for the
Protection of Juveniles Deprived of their Liberty
were elaborated by the Committee on Crime
Prevention and Control in close cooperation with
several intergovernmental and non-governmental
organizations, such as Defence for Children Interna-
tional. They advocate the least possible use of
deprivation of liberty, especially in prison and other
closed institutions. The Rules provide specific
principles that apply to all juveniles held in any
form of detention, and in any type of facility. They
call for the separation of juveniles from adults in
detention and the classification of juveniles
according to their sex, age, personality and offence
type, with a view to ensuring their protection from
harmful influences and risk situations. They set
forth special provisions covering various aspects of
institutional life, such as physical environment and
accomodation, education, recreation, religion,
medical care, contacts with the outside world,
inspection, complaints and return to the community.
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Report of the Seventh Congress (A/CONF.
121/22/Rev.1).

2/ Report of the Sixth Congress (A/CONF.
87/14/Rev.1).

3/ A/CONF. 121/1IPM/1.

4/ The first report was submitted to the
Committee on Crime Prevention and
Control at its tenth session in 1988
(E/AC.57/1988/11) and the second to the
Eighth Congress in 1990 (A/CONF.
144/4).

[25] 40/33. United Nations Standard
Minimum Rules for the
Administration of Juvenile

Justice (The Beijing Rules)

The General Assembly,

Bearing in mind the Universal Declaration
of Human Rights, ° the International Covenant on
Civil and Political Rights, and the International
Covenant on Economic, Social and Cultural Rights,
" as well as other international human rights
instruments pertaining to the rights of young
persons,

Also bearing in mind that 1985 was
designated the International Youth Year:
Participation, Development, Peace and that the
international community has placed importance on
the protection and promotion of the rights of the
young, as witnessed by the significance attached to
the Declaration of the Rights of the Child,

Recalling resolution 4 adopted by the Sixth
United Nations Congress on the Prevention of
Crime and the Treatment of Offenders, ® which
called for the development of standard minimum
rules for the administration of juvenile justice and
the care of juveniles which could serve as a model
for Member States,

62 Resolution 1386 (X1V)

& See Sixth United Nations Congress on the
Prevention of Crime and the Treatment of
offenders. Caracas, 25 August-5 September
1980: report prepared by the Secretariat
(United Nations publication, Sales

No.E.81.1V .4) chap. I, sect. B.

Recalling also Economic and Social
Council decision 1984/153 of 25 May 1984, by
which the draft rules were forwarded to the Seventh
United Nations Congress on the Prevention of
Crime and the Treatment of Offenders, held at
Milan, Italy, from 26 August to 6 September 1985,
through the Interregional Preparatory Meeting held
at Beijing from 14 to 18 May 1984,%

Recognizing that the young, owing to their
early stage of human development, require
particular care and assistance with regard to
physical, mental and social development, and
require legal protection in conditions of peace,
freedom, dignity and security,

Considering that existing national
legislation, policies and practices may well require
review and amendment in view of the standards
contained in the rules,

Considering further that, although such
standards may seem difficult to achieve at present,
in view of existing social, economic, cultural,
political and legal conditions they are nevertheless
intended to be attainable as a policy minimum,

1. Notes with appreciation the work carried
out by the Committee on Crime Prevention and
Control, the Secretary-General, the United Nations
Asia and Far East Institute for the Prevention of
Crime and the Treatment of Offenders and other
United Nations Standard Minimum Rules for the
Administration of Juvenile Justice;

2. Takes note with appreciation of the report
of the Secretary-General on the draft United Nations
Standard Minimum Rules for the Administration of
Juvenile Justice;

3. commends the Interregional Preparatory
Meeting held at Beijing for having finalized the

o See "Report of the Interregional
Preparatory Meeting for the Seventh
United Nations Congress on the Prevention
of Crime and the Treatment of Offenders
on topic IV: youth, crime and
justice"(A/CONF.121/IPM/1).

& A/CONF.121/14 and Corr.1.

text of the rules submitted to the Seventh United



Nations Congress on the Prevention of Crime and
the Treatment of Offenders for consideration and
final action;

4, Adopts the United Nations Standard
Minimum Rules for the Administration of Juvenile
Justice recommended by the Seventh Congress,
contained in the annex to the present resolution, and
approves the recommendation of the Seventh
Congress that the Rules should be known as "the
Beijing Rules:;

5. InvitesMember States to adapt, wherever
thisis necessary, their national legislation, policies
and practices, particularly in training juvenile
justice personnel, to the Beijing Rules to the
attention of relevant authorities and the public in
general;

6. Calls upon the Committee on Crime
Prevention and Control to formulate measures for
the effective implementation of the Beijing Rules,
with the assistance of the United Nations institutes
on the Prevention of crime and the treatment of
offenders;

7. Invites Member States to inform the
Secretary-General on the implementation of the
Beijing Rules and to report regularly to the
Committee on Crime Prevention and Control on the
results achieved;

8. Request Member States and the
Secretary-General to undertake research and to
develop a data base with respect to effective
policies and practices in the administration of juve-
nile justice;

9. Requests the Secretary-General and invites
Member States to ensure the widest possible
dissemination of the text of the Beijing Rulesin all
of the official languages of the United Nations,
including the intensification of information
activitiesin the field of juvenile justice;

10. Requests the Secretary-General to develop
pilot projects on the implementation of the Beijing
Rules;

11. Requests the Secretary-General and
Member States to provide the necessary resources to
ensure the successful implementation of the Beijing
Rules, in particular in the areas of recruitment,
training and exchange of personnel, research and
evaluation, and the development of new alternatives
to institutionalization;

12. Requests the Eighth United Nations
Congress on the Prevention of Crime and the
Treatment of Offendersto review the progress made
in the implementation of the Beijing Rules and of
the recommendations contained in the present
resolution, under a separate agendaitem on juvenile
justice;

13. Urges all relevant bodies of the United
Nations system, in particular the regiona
commissions and specialized agencies, the United
Nations institutes for the prevention of crime and
the treatment of offenders, other intergovernmental
organizations and non-governmental organizations
to collaborate with the Secretariat and to take the
necessary measures to ensure a concerted and
sustained effort, within their respective fields of
technical competence, to implement the principles
contained in the Beijing Rules.

96th plenary meeting
29 November 1985
ANNEX
United Nations Standard Minimum Rules for
the Administration of Juvenile Justice (The
Beijing Rules)
Part one.
General Principles

1. Fundamental perspectives

11 Member States shall seek, in conformity
with their respective general interests, to further the
well-being of the juvenile and her or his family.

12 Member States shall endeavour to develop
conditions that will ensure for the juvenile a mean-
ingful life in the community, which, during that
period in life when she or he is most susceptible to
deviant behaviour, will foster a process of personal
development and education that is as free from
crime and delinquency as possible.

13 Sufficient attention shall be given to
positive measures that involve the full mobilization
of al possible resources, including the family,
volunteers and other community groups, aswell as
schools and other community institutions, for the
purpose of promoting the well-being of the juvenile,
with a view to reducing the need for intervention
under the law, and of effectively, fairly and



humanely dealing with the juvenile in conflict with
the law.

14 Juvenile justice shall be conceived as an
integral part of the national development process of
each country, within acomprehensive framework of
social justice for all juveniles, thus, at the same
time, contributing to the protection of the young and
the maintenance of a peaceful order in society.

15 These Rules shall be implemented in the
context of economic, social and cultural conditions
prevailing in each Member State.

16 Juvenile justice services shall be
systematically developed and co-ordinate with a
view to improving and sustaining the competence of
personnel involved in the services, including their
methods, approaches and attitudes.

Commentary

These broad fundamental perspectives refer
to comprehensive social policy in general and aim
at promoting juvenile welfare to the greatest
possible extent, which will minimize the necessity
of intervention by the juvenile justice system, and in
turn, will reduce the harm that may be caused by
any intervention. Such care measures for the young,
before the onset of delinquency, are basic policy
requisites designed to obviate the need for the
application of the Rules.

Rules 1.1 to 1.3 point to the important role
that a constructive social policy for juveniles will
play, inter alia, in the prevention of juvenile crime
and delinquency. Rule 1.4 defines juvenile justice as
an integral part of social justice for juveniles, while
rule 1.6 refers to the necessity of constantly
improving juvenile justice, without falling behind
the development of progressive social policy for
juveniles in general and bearing in mind the need
for consistent improvement of staff services.

Rule 1.5 seeks to take account of existing
conditionsin Member States which would cause the
manner of implementation of particular rules
necessarily to be different from the manner adopted
in other States.

2. Scope of the Rules and definitions used

21 The following standard Minimum Rules
shall be applied to juvenile offenders impartialy,
without distinction of any kind, for example as to
race, colour, sex, language, religion, political or

other opinions, national or social origin, property,
birth or other status.

2.2 For purposes of these Rules, the following
definitions shall be applied by Member Statesin a
manner which is compatible with their respective
legal systems and concepts:

(a A juvenileis achild or young person who,
under the respective legal systems, may be
dealt with for an offence in a manner
which is different from an adult;

(b) An offence is any behaviour (act or
omission) that is punishable by law under
the respective legal systems;

(©) A juvenile offender is a child or young
person who is alleged to have committed
or who has been found to have committed
an offence.

23 Efforts shall be made to establish, in each
national jurisdiction, a set of laws, rules and
provisions specifically applicable to juvenile
offenders and institutions and bodies entrusted with
the functions of the administration of juvenile
justice and designed:

€) To meet the varying needs of juvenile
offenders, while protecting their basic
rights;

(b) To meet the needs of society;

(©) To implement the following rules
thoroughly and fairly.

Commentary

The Standard Minimum Rules are
deliberately formulated so as to be applicable within
different legal systems and, at the same time, to set
some minimum standards for the handling of
juvenile offenders under any definition of a juvenile
and under any system of dealing with juvenile
offenders. The Rules are always to be applied
impartially and without distinction of any kind.

Rule 2.1 therefore stresses the importance
of the Rules always being applied impartially and
without distinction of any kind. The rule follows
the formulation of principle 2 of the Declaration of
the Rights of the Child.®®

Rules 2.2 defines "juvenile" and "offence”
as the components of the notion of the "juvenile



offender”, who is the main subject of these Standard
Minimum Rules (see, however, also rules 3 and 4).
It should be noted that age limits will depend on,
and are explicitly made dependent on, each
respective legal system, thus fully respecting the
Elimination of All forms of Discrimination against
Women(resolution 34/180, annex); the Declaration
of the World Conference to Combat Racism and
Racial Discrimination(Report of the World
Conference to Combat Racism and Racial
Discrimination, Geneva, 14-25 August 1978(United
Nations publication, Sales No.E.79.X1V.2), chap.
I1);the Declaration on the Elimination of All Forms
of Intolerance and of Discrimination Based on

&6 Resolution 1386(X1V). See aso the
Convention on the Elimination of All
Forms of Discrimination against Women
(resolution 34/180, annex); the declaration
of the World Conference to Combat
Racism and Racism and Racia
discrimination (Report of the World
Conference to Combat Racism and Racial
discrimination, Genewa, 14-25 August
1978 (United Nations Publication, Sales
No. E 79.X1V.2) chap II); the Declaration
on the Elimination of All Forms of
Intolerance and of Discrimination Based
on Religion or Belief (resolution 36/55);
the Standard Minimum Rules for the
Treatment of Prisoners (see Human Rights:
A compilation of International Instruments
(United Nations publication, Sales No.
E83. XIV.l)); the Caracas Declaration
(resolution 35/171, annex); and rule 9.

Religion or Belief(resolution 36/55); the standard
Minimum Rulesfor the Treatment of Prisoners (see
Human Rights: A Compilation of International
Instruments (United Nations publication, Sales
No.E.83.X1V.1));the Caracas Declaration(resol ution
35/171, annex); and rule 9. the economic, social,
political, cultural and legal systems of Member
States. This makes for a wide variety of ages
coming under the definition of "juvenile”, ranging
from 7 yearsto 18 years or above. Such avariety
seems inevitable in view of the different national
legal systems and does not diminish the impact of
these Standard Minimum Rules.

Rule 2.3 is addressed to the necessity of
specific national legislation for the optimal
implementation of these Standard Minimum Rules,
both legally and practically.

3. Extension of the Rules

31 The relevant provisions of the Rules shall
be applied not only to juvenile offenders but also to
juveniles who may be proceeded against for any
specific behaviour that would not be punishable if
committed by an adult.

3.2 Efforts shall be made to extend the
principles embodied in the Rules to all juveniles
who are dealt with in welfare and care proceedings.

3.3 Efforts shall also be made to extend the
principles embodied in the Rules to young adult
offenders.

Commentary

Rule 3 extends the protection afforded by
the Standard Minimum Rules for the Administration
of Juvenile Justice to cover:

(@ The so-called "status offences” prescribed
in various national legal systems where the range of
behaviour considered to be an offence is wider for
juvenilesthat it is for adults (for example, truancy,
school and family disobedience, public
drunkenness, etc.) (rule 3.1);

(b) Juvenile welfare and care proceedings (rule
3.2);
(©) Proceedings dealing with young adult

offenders, depending of course on each given age
limit (rule 3.3).

The extension of the Rules to cover these
three areas seems to be justified. Rule 3.1 provides
minimum guarantees in those fields, and rule 3.2 is
considered a desirable step in the direction of more
fair, equitable and humane justice for all juveniles
in conflict with the law.

4. Age of criminal responsibility

4.1 In those legal systems recognizing the
concept of the age of criminal responsibility for
juveniles, the beginning of that age shall not be
fixed at too low an age level, bearing in mind the
facts of emotional, mental and intellectual maturity.

Commentary

The minimum age of crimina
responsibility differs widely owing to history and



culture. The modern approach would be to consider
whether a child can live up to the mora and
psychological components of criminal
responsibility; that is, whether a child, by virtue of
her or hisindividual discernment and understanding,
can be held responsible for essentially anti-social
behaviour. If the age of criminal responsibility is
fixed too low or if thereis no lower age limit at all,
the notion of responsibility would become
meaningless. In general, the is a close relationship
between the notion of responsibility for delinquent
or criminal behaviour and other socia rights and
responsibilities (such as marital status, civil
majority, etc.).

Efforts should therefore be made to agree

on a reasonable lowest age limit that is applicable
internationally.

5. Aims of juvenile justice

5.1 The juvenile justice system shall empha-
size the well-being of the juvenile and shall ensure
that any reaction to juvenile offenders shall always
be in proportion to the circumstances of both the
offenders and the offence.

Commentary

Rule 5 refers to two of the most important
objectives of juvenile justice. Thefirst objectiveis
the promotion of the well-being of the juvenile.
This is the main focus of those legal systems in
which juvenile offenders are dealt with by family
courts or administrative authorities, but the
well-being of the juvenile should aso be
emphasized in legal systems that follow the criminal
court model, thus contributing to the avoidance of
merely punitive sanctions. (See also rule 14).

The second objective is "the principle of
proportionality”. Thisprinciple is well-known as an
instrument for curbing punitive sanctions, mostly
expressed in terms of just desert in relation to the
gravity of the offence. The response to young
offenders should be based on the consideration not
only of the gravity of the offence but aso of
personal  circumstances. The individual
circumstances of the offender (for example social
status, family situation, the harm caused by the
offence or other factors affecting personal
circumstances) should influence the proportionality
of the reaction (for example by having regard to the
offender's endeavour to indemnify the victim or to
her or his willingness to turn to a wholesome and
useful life).

By the same token, reactions aiming to
ensure the welfare of the young offender may go
beyond necessity and therefore infringe upon the
fundamental rights of the young individual, as has
been observed in some juvenile systems. Here, too,
the proportionality of the reaction to the
circumstances of both the offender and the offence,
including the victim, should be safeguarded.

In essence, rule 5 calls for no less and no
more than a fair reaction in any given case of
juvenile delinquency and crime. The issues
combined in the rule may help to stimulate
development in both regards; new and innovative
types of reactions are as desirable as precautions
against any undue widening of the net of formal
social control over juveniles.

6. Scope of discretion

6.1 In view of the varying special needs of
juveniles as well as the variety of measures
available, appropriate scope for discretion shall be
allowed at al stages of proceedings and at the
different levels of juvenile justice administration,
including investigating, prosecution, adjudication
and the follow-up of dispositions.

6.2 Efforts shall be made, however, to ensure
sufficient accountability at all stages and levelsin
the exercise of any such discretion.

6.3 Those who exercise discretion shall be
specially qualified or trained to exercise it
judiciously and in accordance with their functions
and mandates.

Commentary

Rules 6.1, 6.2 and 6.3 combine several
important features of effective, fair and humane
juvenile justice administration: the need to permit
the exercise of discretionary power at all significant
levels of processing so that those who make
determinations can take the actions deemed to be
most appropriate in each individual case, and the
need to provide checks and balances in order to curb
any abuses of discretionary power and to safeguard
the rights of the young offender. Accountability and
professionalism are instruments best apt to curb
broad discretion. Thus, professional qualifications
and expert training are emphasized here as a
valuable means of ensuring the judicious exercise of
discretion in matters of juvenile offencers. (See
alsorules 1.6 and 2.2.) The formulation of specific
guidelines on the exercise of discretion and the



provision of systems of review, appeal and the like
in order to permit scrutiny of decisions and
accountability are emphasized in this context. Such
mechanisms are not specified here, as they do not
easily lend themselves to incorporation into
international standard minimum rules, which cannot
possibly cover all differencesin justice systems.

7. Rights of juveniles

7.1 Basic procedural safeguards such as the
presumption of innocence, the right to be notified of
the charges, the right to remain silent, the right to
counsel, the right to the presence of a parent or
guardian, the right to confront and cross-examine
witnesses and the right to appeal to a higher authori-
ty shall be guaranteed at all stages of proceedings.

Commentary

Rule 7.1 emphasizes some important points
that represent essential elements for a fair and just
trial and that are internationally recognized in
existing human rights instruments. (See also rule
1.4.) The presumption of innocence, for instance, is
also to be found in article 11 of the Universal
Declaration of Human Rights ® and in article 14,
paragraph 2, of the International Covenant on Civil
and Political Rights”.

Rules 14 seg. of these Standard Minimum
Rules specify issues that are important for
proceedings in juvenile cases, in particular, while
rule 7.1 affirms the most basic procedural
safeguards in a general way.

8. Protection of privacy

8.1 The juvenile's right to privacy shall be
respected at all stages in order to avoid harm being
caused to her or him by undue publicity or by the
process of labelling.

8.2 In principle, no information that may lead
to the identification of a juvenile offender shall be
published.

Commentary

Rule 8 stresses the importance of the
protection of the juvenile's right to privacy. Y oung
persons are particularly  susceptible to
stigmatization. Criminological research into
labelling processes has provided evidence of the
detrimental effects (of different kinds) resulting

from the permanent identification of young persons
as "delinquent” or "criminal”.

Rule 8 also stresses the importance of
protecting the juvenile from the adverse effects that
may result from the publication in the mass media
of information about the case (for example the
names of young offenders, aleged or convicted).
The interest of the individual should be protected
and upheld, at least in principle. (The genera
contents of rule 8 are further specified in rule 21.)

9. Saving clause

9.1 Nothing in these Rules shall be interpreted
as precluding the application of the Standard
Minimum Rules for the Treatment of Prisoners ¢’
adopted by the United Nations and other human
rights instruments and standards recognized by the
international community that relate to the care and
protection of the young.

Commentary

Rule 9 is meant to avoid any
misunderstanding in interpreting and implementing
the present Rules in conformity with principles
contained in relevant existing or emerging
international human rights instruments and
standards - such as the Universal Declaration of
Human Rights ¢, the International Covenant on
Economic, Social and Cultural Rights 7 and the
Declaration of the Rights of the Child ® and the
draft convention on the rights of the child %. It
should be understood that the application of the
present Rulesiswithout prejudice to any such inter-
national instruments which may contain provisions
of wider application . (See also rule 27.)

Part two.
Investigation and prosecution

10. Initial contact

101 Upon the apprehension of ajuvenile, her or
his parents or guardian shall be immediately notified
of such apprehension, and, where such immediate
notification is not possible, the parents or guardian
shall be notified within the shortest possible time
thereafter.

10.2 A judge or other competent official or
body shall, without delay, consider the issue of
release.



10.3 Contacts between the law enforcement
agencies and a juvenile offender shall be managed
in such a way as to respect the legal status of the
juvenile, promote the well-being of the juvenile and
avoid harm to her or him, with due regard to the
circumstances of the case.

&7 See Human Rights: A Compilation of
International Instruments(United Nations
publication, Sales No.E.83.X1V .1).

68 See Economic and Social Council
resolution 1985/42.

Commentary

Rule 10.1 isin principle contained in rule
92 of the Standard Minimum Rules for the
Treatment of Prisoners®.

The question of release (rule 10.2) shall be
considered without delay by a judge or other
competent official. The latter refers to any person
or institution in the broadest sense of the term,
including community boards or police authorities
having power to release an arrested person. (See
also the International Covenant on Civil and
Political Rights, article 9, paragraph 3.7)

Rule 10.3 deals with some fundamental
aspects of the procedures and behaviour on the part
of the police and other law enforcement

69 The Standard Minimum Rules for the
Treatment of Prisoners and related
recommendations were adopted in
1955(see First United Nations Congress on
the Prevention of Crime and the Treatment
of Offenders, Geneva.22 August - 3
September 1955 : report prepared by the
Secretariat (United Nations publication,
SalesNo. 1956.1V.4). In its resolution 663
(XX1V) of 31 July 1957, the Economic and
Social Council approved the Standard
Minimum Rules and endorsed, inter alia,
the recommendations on the selection and
training of personnel for pena and
correctional institutions and on open penal
and correctional institutions. The Council
recommended that Governments should
give favourable consideration to the
adoption and application of the Standard
Minimum Rules and should take the other

two groups of recommendations as fully as
possible into account in the administration
of penal and correctional institutions. The
inclusion of a new rule, rule 95, was
authorized by the Economic and Social
Council inits resolution 2076 (LXII) of 13
May 1977. The complete text of the
Standard Minimum Rules for the
Treatment of Prisoners is contained in
Human Rights A Compilation of
International Instruments.

officials in cases of juvenile crime. To "avoid
harm" admittedly is flexible wording and covers
many features of possible interaction (for example
the use of harsh language, physical violence or
exposure to the environment). Involvement in
juvenile justice processes in itself can be "harmful”
to juveniles, the term "avoid harm" should be
broadly interpreted, therefore, as doing the least
harm possible to the juvenile in the first instance, as
well as any additional or undue harm. This is
especially important in the initial contact with law
enforcement agencies, which might profoundly
influence the juvenile's attitude towards the State
and society. Moreover, the success of any further
intervention is largely dependent on such initial
contacts. Compassion and kind firmness are
important in these situations.

11. Diversion

11.1 consideration shall be given, wherever
appropriate, to dealing with juvenile offenders
without resorting to formal trial by the competent
authority, referred to in rule 14.1 below,

11.2  The police, the prosecution or other
agencies dealing with juvenile cases shall be
empowered to dispose of such cases, at their
discretion, without recourse to formal hearings, in
accordance with the criteria laid down for that
purpose in the respective legal system and also in
accordance with the principles contained in these
Rules.

11.3  Any diversion involving referral to
appropriate community or other services shall
require the consent of the juvenile, or her or his
parents or guardian, provided that such decision to
refer a case shall be subject to review by a
competent authority, upon application.

114 In order to facilitate the discretionary
disposition of juvenile cases, efforts shall be made
to provide for community programmes, such as



temporary supervision and guidance, restitution, and
compensation of victims.

Commentary

Diversion, involving removal from criminal
justice processing and, freguently, redirection to
community support services, is commonly practised
on a forma and informal basis in many legal
systems. This practice serves to hinder the negative
effects of subsequent proceedings in juvenile justice
administration (for example the stigma of conviction
and sentence). In many cases, non-intervention
would be the best response. Thus, diversion at the
outset and without referral to alternative (social)
services may be the optimal response. This is
especialy the case where the offence is of a
non-serious nature and where the family, the school
or other informal social control institutions have al-
ready reacted, or are likely to react, in an
appropriate and constructive manner.

As stated in rule 11.2, diversion may be
used at any point of decision making - by the police,
the prosecution or other agencies such as the courts,
tribunals, boards or councils. It may be exercised
by one authority or several or al authorities,
according to the rules and policies of the respective
systems and in line with the present Rules. It need
not necessarily be limited to petty cases, thus
rendering diversion an important instrument.

Rule 11.3 stresses the important
requirement of securing the consent of the young
offender (or the parent or guardian) to the
recommended diversionary measure(s). (Diversion
to community service without such consent would
contradict the Abolition of Forced Labour Conven-
tion.””) However, this consent should not be left
unchallengeable, since it might sometimes be given
out of sheer desperation on the part of the juvenile.
The rule underlines that care should be taken to
minimize the potential for coercion and intimidation
at all levels in the diversion process. Juveniles
should not feel pressured (for example in order to
avoid court appearance) or be pressured into
consenting to diversion programmers. Thus, it is
advocated that provision should be made for an
objective appraisal of the appropriateness of
dispositions involving young offenders by a
"competent authority upon application”. (The
"competent authority” may be different from that
referred to in rule 14.)

o Convention No.105, adopted on 25 June

1957 by the General Conference of the
International Labour Organisation at its
fortieth session. With regard to the text of
the Convention. see footnote 67.

Rule 11.4 recommends the provision of
viable alternatives to juvenile justice processing in
the form of community-based diversion.
Programmes that involve settlement by victim
restitution and those that seek to avoid future
conflict with the law through temporary supervision
and guidance are especially commended. The
merits of individual cases would make diversion
appropriate, even when more serious offences have
been committed (for example first offence, the act
having been committed under peer pressure, etc.)

12. Specialization within the police

12.1 In order to best fulfil their functions,
police officers who frequently or exclusively deal
with juvenile or who are primarily engaged in the
prevention of juvenile crime shall be specially
instructed and trained. In large cities, special police
units should be established for that purpose.

Commentary

Rule 12 draws attention to the need for
specidized training for all law enforcement officials
who are involved in the administration of juvenile
justice. Aspolice are the first point of contact with
the juvenile justice system, it is most important that
they act in an informed and appropriate manner.

While the relationship between
urbanization and crime is clearly complex, an
increase in juvenile crime has been associated with
the growth of large cities, particularly with rapid
and unplanned growth. Specialized police units
would therefore be indispensable, not only in the
interest of implementing specific principles
contained in the present instrument ( such as rule
1.6 ) but more generally for improving the
prevention and control of juvenile crime and the
handling of juvenile offenders.

13. Detention pending trial

13.1 Detention pending trial shall be used only
as a measure of last resort and for the shortest
possible period of time.



13.2  Whenever possible, detention pending trial
shall be replaced by alternative measures, such as
close supervision, intensive care or placement with
afamily or in an educational setting or home.

13.3  Juveniles under detention pending trial
shall be entitled to all rights and guarantees of the
Standard Minimum Rules for the Treatment of
Prisoners ® adopted by the United Nations.

134  Juveniles under detention pending trial
shall be kept separate from adults and shall be
detained in a separate institution or in a separate
part of an institution also holding adults.

13.5  Whilein custody, juveniles shall receive
care, protection and all necessary individual assist-
ance - social, educational, vocational, psycho-
logical, medical and physical - that they may
requirein view of their age, sex and personality.

Commentary

The danger to juveniles of "criminal
contamination” while in detention pending trial
must not be underestimated. It is therefore
important to stress the need for alternative
measures. By doing so, rule 13.1 encourages the
devising of new and innovative measures to avoid
such detention in the interest of the well-being of
the juvenile.

Juveniles under detention pending trial are
entitled to al the rights and guarantees of the
Standard Minimum Rules for the Treatment of
Prisoners as well as the International Covenant on
Civil and Palitical Rights, ” especially article 9 and
article 10, paragraphs 2(b) and 3.

Rule 13.4 does not prevent States from
taking other measures against the negative
influences of adult offenders which are at least as
effective as the measures mentioned in the rule.

Different forms of assistance that may
become necessary have been enumerated to draw
attention to the broad range of particular needs of
young detainees to be addressed (for example
females or males, drug addicts, alcoholics, mentally
ill juveniles, young persons suffering from the
trauma, for example, of arrest, etc.).

Varying physical and psychological
characteristics of young detainees may warrant
classification measures by which some are kept
separate while in detention pending trial, thus
contributing to the avoidance of victimization and
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rendering more appropriate assistance.

The Sixth United Nations Congress on the
Prevention of Crime and the Treatment of
Offenders, in its resolution 4% on juvenile justice
standards, specified that the Rules, inter alia, should
reflect the basic principle that pre-trial detention
should be used only as alast resort, that no minors
should be held in a facility where they are
vulnerable to the negative influences of adult
detainees and that account should always be taken
of the needs particular to their stage of development.

Part three.
Adjudication and disposition

14. Competent authority to adjudicate

141  Wherethe case of juvenile offender has not
been diverted (under rule 11), she or he shall be
dealt with by the competent authority (court,
tribunal, board, council, etc.) according to the
principles of afair and just trial.

142  Theproceedings shall be conducive to the
best interests of the juvenile and shall be conducted
in an atmosphere of understanding, which shall
allow the juvenile to participate therein and to
express herself or himself freely.

Commentary

It isdifficult to formulate adefinition of the
competent body or person that would universally
describe an adjudicating authority. "Competent
authority” is meant to include those who preside
over courts or tribunals (composed of a single judge
or of several members), including professional and
lay magistrates as well as administrative boards(for
example the Scottish and Scandinavian systems) or
other more informal community and conflict
resolution agencies of an adjudicatory nature.

The procedure for dealing with juvenile
offenders shall in any case follow the minimum
standards that are applied almost universally for any
criminal defendant under the procedure known as
"due process of law". In accordance with due
process, a "fair and just trial" includes such basic
safeguards as the presumption of innocence, the
presentation and examination of witnesses, the
common legal defence, the right to remain silent,
theright to have the last word in a hearing, the right
to appedl, etc.(See also rule 7.1)



15. Legal counsel, parents and guardians

15.1 Throughout the proceedings the juvenile
shall have the right to be represented by a legal
adviser or to apply for free legal aid where thereis
provision for such aid in the country.

152  The parents or the guardian shall be
entitled to participate in the proceedings and may be
required by the competent authority to attend them
in theinterest of the juvenile. They may, however,
be denied participation by the competent authority
if there are reasons to assume that such exclusion is
necessary in the interest of the juvenile.

Commentary

Rule 15.1 uses terminology similar to that
found in rule 93 of the Standard Minimum Rules for
the Treatment of Prisoners.®” Whereas legal counsel
and free legal aid are needed to assure the juvenile
legal assistance, the right of the parents or guardian
to participate as stated in rule 15.2 should be viewed
as general psychological and emotional assistance
to the juvenile - afunction extending throughout the
procedure.

The competent authority's search for an
adequate disposition of the case may profit, in
particular, from the co-operation of the legal
representatives of the juvenile (or, for that matter,
some other personal assistant who the juvenile can
and does redlly trust). Such concern can be thwarted
if the presence of parents or guardians at the
hearings plays a negative role, for instance, if they
display a hostile attitude towards the juvenile;
hence, the possibility of their exclusion must be
provided for.

16. Social inquiry reports

16.1 In all cases those involving minor
offences, before the competent authority renders a
final disposition prior to sentencing, the background
and circumstances in which the juvenileisliving or
the conditions under which the offence has been
committed shall be properly investigated so as to
facilitate judicious adjudication of the case by the
competent authority.

Commentary

Socia inquiry reports (social reports or
pre-sentence reports) are an indispensable aid in
most legal proceedings involving juveniles. The
competent authority should be informed of relevant
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facts about the juvenile, such as social and family
background, school career, educational experiences,
etc. For thispurpose, some jurisdictions use special
socia services or personnel attached to the court or
board.  Other personnel, including probation
officers, may serve the same function. The rule
therefore requires that adequate social services
should be available to deliver social inquiry reports
of aqualified nature.

17. Guiding principles in _adjudication _and

disposition

17.1 The disposition of the competent authority
shall be guided by the following principles:

€)) The reaction taken shall aways be in
proportion not only to the circumstances and the
gravity of the offence but also to the circumstances
and the needs of the juvenile as well as to the needs
of the society;

(b) Restrictions on the personal liberty of the
juvenile shall be imposed only after careful
consideration and shall be limited to the possible
minimum;

(©) Deprivation of personal liberty shall not be
imposed unless the juvenile is adjudicated of a
serious act involving violence against another
person or of persistence in committing other serious
offences and unless there is no other appropriate
response;

(d) The well-being of the juvenile shall be the
guiding factor in the consideration of her or his
case.

17.2  Capita punishment shall not be imposed
for any crime committed by juveniles.

17.3 Juveniles shall not be subject to corporal
punishment.
174  The competent authority shall have the

power to discontinue the proceedings at any time.
Commentary

The main difficulty in formulating
guidelines for the adjudication of young persons
stems from the fact that there are unresolved
conflicts of a philosophical nature, such as the
following:



€) Rehabilitation versus just desert;

(b) Assistance versus repression and punish-
ment;

(©) Reaction according to the singular merits of

an individual case versus reaction according to the
protection of society in general;

(d) General deterrence versus individual
incapacitation.

The conflict between these approaches is
more pronounced in juvenile cases than in adult
cases. With the variety of causes and reactions
characterizing juvenile cases, these alternatives
become intricately interwoven.

It is not the function of the Standard
Minimum Rules for the Administration of Juvenile
Justice to prescribe which approach is to be
followed but rather to identify one that is most
closely in consonance with internationally accepted
principles. Therefore the essential elements as laid
downinrule17.1, in particular in subparagraphs (a)
and (c), are mainly to be understood as practical
guidelines that should ensure a common starting
point; if heeded by the concerned authorities (see
also rule 5), they could contribute considerably to
ensuring that the fundamental rights of juvenile
offenders are protected, especially the fundamental
rights of personal development and education.

Rule 17.1 (b) implies that strictly punitive
approaches are not appropriate. Whereas in adult
cases, and possibly also in cases of severe offences
by juveniles, just desert and retributive sanctions
might be considered to have some merit, in juvenile
cases such considerations should aways be
outweighed by the interest of safeguarding the
well-being and the future of the young person.

In line with resolution 8 of the Sixth United
Nations Congress, ® rule 17.1 (b) encourages the
use of alternatives to institutionalization to the
maximum extent possible, bearing in mind the need
to respond to the specific requirements of the young.
Thus, full use should be made of the range of
existing alternative sanctions and new alternative
sanctions should be developed, bearing the public
safety in mind. Probation should be granted to the
greatest possible extent via suspended sentences,
conditional sentences, board orders and other
dispositions.

Rule 17.1 (c) corresponds to one of the
guiding principles in resolution 4 of the Sixth
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Congress ® which aims at avoiding incarceration in
the case of juveniles unless there is no other
appropriate response that will protect the public
safety.

The provision prohibiting capital
punishment in rule 17.2 isin accordance with article
6, paragraph 5, of the International Covenant on
Civil and Political Rights.”

The provision against corporal punishment
isin linewith article 7 of the International Covenant
on Civil and Political Rights ” and the Declaration
on the Protection of All Persons from Being
Subjected to Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment, ™ as well as
the Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment ™
and the draft convention on the rights of the child.®®

The power to discontinue the proceedings
a any time (rule 17.4) is a characteristic inherent in
the handling of juvenile offenders as opposed to
adults. At any time, circumstances may become
known to the competent authority which would
make a complete cessation of the intervention
appear to be the best disposition of the case.

& Resolution 3452(X X X), annex.

e Resolution 39/46, annex.

18. Various disposition measures

18.1 A large variety of disposition measures
shall be made available to the competent authority,
allowing for flexibility so as to avoid insti-
tutionalization to the greatest extent possible. Such
measures, some of which may be combined,
include:

(a) Care, guidance and supervision orders,
(b) Probation;

(©) Community service orders,

(d) Financial penalties, compensation and
restitution;

(e Intermediate treatment and other treatment
orders;

(f)

Orders to participate in group counselling



and similar activities;

(@ Orders concerning foster care,
communities or other educational settings;

living

(h) Other relevant orders.

18.2 No juvenile shall be removed from
parental supervision, whether partly or entirely,
unless the circumstances of her or his case make
this necessary.

Commentary

Rule 18.1 attempts to enumerate some of
the important reactions and sanctions that have been
practised and proved successful thus far, in different
legal systems. On the whole they represent
promising options that deserve replication and
further development. The rule does not enumerate
staffing requirements because of possible shortages
of adequate staff in some regions; in those regions
measures requiring less staff may be tried or
developed.

The examples given in rule 18.1 have in
common, above all, areliance on and an appeal to
the community for the effective implementation of
aternative  dispositions. Community-based
correction is a traditional measure that has taken on
many aspects. On that basis, relevant authorities
should be encouraged to offer community-based
Services.

Rule 18.2 points to the importance of the
family which, according to article 10, paragraph 1,
of the International Covenant on Economic, Social
and Cultura Rights, is "the natural and fundamental
group unit of society".” Within the family, the
parents have not only the right but also the
responsibility to care for and supervise their
children. Rule 18.2, therefore, requires that the
separation of children from their parents is a
measure of last resort. It may be resorted to only
when the facts of the case clearly warrant this grave
step (for example child abuse).

19. L east possible use of institutionalization

191  The placement of a juvenile in an
institution shall always be adisposition of last resort
and for the minimum necessary period.
Commentary

Progressive criminology advocates the use
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of non-institutional over institutional treatment.
Little or no difference has been found in terms of
the success of institutionalization as compared to
non-institutionalization. The many adverse
influences on an individual that seem unavoidable
within any institutional setting evidently cannot be
outbalanced by treatment efforts. Thisis especially
the case for juveniles, who are vulnerable to
negative influences. Moreover, the negative effects,
not only of loss of liberty but also separation from
the usual socia environment, are certainly more
acute for juveniles than for adults because of their
early stage of development.

Rule 19 ams  at restricting
institutionalization in two regards: in quantity ("last
resort") and in time ("minimum necessary period").
Rule 19 reflects one of the basic guiding principles
of resolution 4 of the Sixth United Nations
Congress; ® a juvenile offender should not be
incarcerated unless there is no other appropriate
response. Therule, therefore, makes the appeal that
if a juvenile must be institutionalized, the loss of
liberty should be restricted to the least possible
degree, with special institutional arrangements for
confinement and bearing in mind the differencesin
kinds of offenders, offences and institutions. In
fact, priority should be given to "open" over
"closed" ingtitutions. Furthermore, any facility
should be of a correctional or educational rather
than of a prison type.

20. Avoidance of unnecessary delay

20.1 Each case shall from the outset be handled
expeditiously, without any unnecessary delay.

Commentary

The speedy conduct of formal procedures
in juvenile casesis a paramount concern. Otherwise
whatever good may be achieved by the procedure
and the disposition is at risk. As time passes, the
juvenile will find it increasingly difficult, if not
impossible, to relate the procedure and disposition
to the offence, both intellectually and
psychologically.

21. Records

211 Records of juvenile offenders shall be kept
strictly confidential and closed to third parties.
Access to such records shall be limited to persons
directly concerned with the disposition of the case
at hand or other duly authorized persons.



21.2 Records of juvenile offenders shall not be
used in adult proceedings in subsequent cases in-
volving the same offender.

Commentary

The rule attempts to achieve a balance
between conflicting interests connected with records
or files those of the police, prosecution and other
authorities in improving control versus the interests
of the juvenile offender. (See aso rule 8.) "Other
duly authorized persons” would generally include,
among others, researchers.

22. Need for professionalism and training

22.1 Professional  education, in-service
training, refresher courses and other appropriate
modes of instruction shall be utilized to establish
and maintain the necessary professional competence
of all personnel dealing with juvenile cases.

22.2  Juvenile justice personnel shal reflect the
diversity of juveniles who come into contact with
the juvenile justice system. Efforts shall be made to
ensure the fair representation of women and
minorities in juvenile justice agencies.

Commentary

The authorities competent for disposition
may be persons with very different backgrounds
(magistratesin the United Kingdom of Great Britain
and Northern Ireland and in regions influenced by
the common law system; legally trained judges in
countries using Roman law and in regions
influenced by them; and elsewhere elected or
appointed laymen or jurists, members of
community-based boards etc.). For all these
authorities, a minimum training in law, sociology,
psychology, criminology and behavioural sciences
would be required. Thisis considered as important
as the organizational specialization and inde-
pendence of the competent authority.

For social workers and probation officers,
it might not be feasible to require professional
specialization as a prerequisite for taking over any
function dealing with juvenile offenders. Thus,
professional on-the-job instruction would be
minimum qualifications.

Professional qualifications are an essential
element in ensuring the impartial and effective
administration of juvenile justice. Accordingly, itis
necessary to improve the recruitment, advancement
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and professional training of personnel and to
provide them with the necessary means to enable
them to properly fulfil their functions.

All political, social, sexual, racial,
religious, cultural or any other kind of
discrimination in the selection, appointment and
advancement of juvenile justice personnel should be
avoided in order to achieve impartiality in the
administration of juvenile justice. This was
recommended by the Sixth Congress. Furthermore,
the Sixth Congress called on Member States to
ensure the fair and equal treatment of women as
criminal justice personnel and recommended that
special measures should be taken to recruit, train
and facilitate the advancement of female personnel
in juvenile justice administration.®®

Part four.
Non-institutional treatment

23. Effective implementation of disposition

23.1  Appropriate provisions shall be made
for the implementation of orders of the competent
authority, as referred to in rule 14.1 above, by that
authority itself or by some other authority as
circumstances may require.

23.2  Suchprovisions shall include the power
to modify the orders as the competent authority may
deem necessary from time to time, provided that
such modification shall be determined in accordance
with the principles contained in these Rules.

Commentary

Disposition in juvenile cases, more so that
in adult cases, tends to influence the offender's life
for along period of time. Thus, it isimportant that
the competent authority or an independent body
(parole board, probation office, youth welfare
institutions or others) with qualifications equal to
those of the competent authority that originally
disposed of the case should monitor the
implementation of the disposition. In some
countries, a juge de I'execution des peines has been
installed for this purpose.

The composition, powers and functions of
the authority must be flexible, they are described in
general terms is rule 23 in order to ensure wide



acceptability.

24. Provision of needed assistance

24.1 Efforts shall be made to provide
juvenile, at all stages of the proceedings, with
necessary assistance such as lodging, education or
vocational training, employment or any other as-
sistance, helpful and practical, in order to facilitate
the rehabilitative process.

Commentary

The promotion of the well being of the
juvenile is of paramount consideration. Thus, rule
24 emphasizes the importance of providing requisite
facilities, services and other necessary assistance as
may further the best interests of the juvenile
throughout the rehabilitative process.

25 Mobilization of volunteers and other
community services

25.1  Volunteers, voluntary organizations, local
institutions and other community resources shall be
called upon to contribute effectively to the
rehabilitation of the juvenile in a community setting
and, as far as possible, within the family unit.

Commentary

Thisrule reflects the need for rehabilitative
orientation of all work with juvenile offenders.
Co-operation with the community is indispensable
if the directives of the competent authority are to be
carried out effectively. Volunteers and voluntary
services, in particular, have proved to be the
valuable resources but are at present underutilized.
In some instances, the co-operation of ex-offenders
(including ex-addicts) can be of considerable
assistance.

Rule 25 emanates from the principles laid
down in rule 1.1 to 1.6 and follows the relevant

provisions of the International Covenant on Civil
and Political Rights.”

Part five.

Institutional treatment

26. Objectives of institutional treatment
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26.1  The objective of training and treatment of
juvenile placed in institutions is to provide care,
protection, education and vocational skills, with a
view to assisting them to assume socially
constructive and productive roles in society.

26.2 Juveniles in institutions shall receive care,
protection and all necessary assistance - social,
educational, vocational psychological, medical and
physical - that they may require because of their
age, sex and personality and in the interest of their
wholesome development.

26.3 Juveniles in institutions shall be kept
separate from adults and shall be detained in a
separate institution or in a separate part of an insti-
tution also holding adults.

264 Young female offenders placed in an
institution deserve special attention as to their
personal needs and problems. They shall by no
means receive less care, protection, assistance,
treatment and training than young male offenders.
Their fair treatment shall be ensured.

26.5 In the interest and well-being of the
institutionalized juvenile, the parents or guardians
shall have aright of access.

26.6 Inter-ministerial and inter- departmental
co-operation shall be fostered for the purpose of
providing adequate academic or, as appropriate,
vocational training to institutionalized juveniles,
with a view to ensuring that they do not leave the
institution at an educational disadvantage.

Commentary

The objectives of institutional treatment as
stipulated in rule 26.1 and 26.2 would be acceptable
to any system and culture. However, they have not
yet been attained everywhere, and much more has to
be done in this respect.

Medical and psychological assistance, in
particular, are extremely important for
institutionalized drug addicts, violent and mentally
ill young persons.

The avoidance of negative influences
through adult offenders and the safeguarding of the
well-being of juvenilesin an institutional setting, as
stipulated in rule 26.3, are in line with one of the
basic guiding principles of the Rules, as set out by
the Sixth Congress in its resolution 4.° The rule
does not prevent States from taking other measures
against the negative influences of adult offenders,



which are at least as effective as the measures
mentioned in the rule. (See also rule 13.4.)

Rule 26.4 addresses the fact that female
offenders normally receive less attention than their
male counterparts, as pointed out by the Sixth
Congress. In particular, resolution 9 of the Sixth
Congress * calls for the fair treatment of female
offenders at every stage of crimina justice
processes and for special attention to their particular
problems and needs while in custody. Moreover,
thisrule should aso be considered in the light of the
Caracas Declaration of the Sixth Congress, which
inter aia, calls for equal treatment in criminal
justice administration,  and against the background
of the Declaration on the elimination of
Discrimination against Women ™ and the
Convention on the Elimination of All Forms of
Discrimination against Women.™

The right of access (rule 26.5) follows from
the provisions of rules 7.1,10.1,15.2 and 18.2.
inter-ministerial and inter-departmental co-operation
(rule 26.6) are of particular importance in the
interest of generally enhancing the quality of
institutional treatment and training.

27. Application of Standard Minimum Rules for the
Treatment of Prisoners adopted by the United
Nations

27.1 The Standard Minimum Rules for the
Treatment of Prisoners and related
recommendations shall be applicable as far as
relevant to the treatment of juvenile offenders in
institutions, including those in detention pending
adjudication.

27.2 Efforts shall be made to implement the
relevant principles laid down in the Standard
Minimum Rules for the treatment of Prisoners to the
largest possible extent so as to meet the varying
needs of juveniles specific to their age, sex and
personality.

Commentary

The Standard Minimum Rules for the
Treatment of Prisoners were among the first
instruments of this kind to be promulgated by the

United Nations. It isgenerally agreed that they have
had a world-wide impact. Although there are still
countries where implementation is more an
aspiration than a fact, those Standard Minimum
Rules continue to be animportant

& See resolution 35/171, annex, para.1.6.
7 Resolution 2263(X X 11).
75 Resolution 34/180, annex.

influence in the humane and equitable
administration of correctional institutions.

Some essential protection covering juvenile
offenders in ingtitutions are contained in the
Standard Minimum Rules for the Treatment of
Prisoners (accommodation, architecture, bedding,
clothing, complaints and requests, contact with the
outside world, food, medical care, religious service,
separation of ages, staffing, work, etc.) as are
provisions concerning punishment and discipline,
and restraint for dangerous offenders. 1t would not
be appropriate to modify those Standard Minimum
Rules according to the particular characteristics of
institutions for juvenile offenders within the scope
of the Standard Minimum Rules for the
Administration of Juvenile Justice.

Rule 27 focuses on the necessary
requirements for juvenilesin institutions (rule 27.1)
aswell ason the varying needs specific to their age,
sex and personality (rule 27.2). Thus, the objectives
and content of the rule interrelate to the relevant
provisions of the Standard Minimum Rules for the
Treatment of Prisoners.

28. Frequent and early recourse to conditional
release

28.1 Conditional release from an institution
shall be used by the appropriate authority to the
greatest possible extent, and shall be granted at the
earliest possible time.

28.2 Juveniles released conditionally from an
institution shall be assisted and supervised by an
appropriate authority and shall receive full support
by the community.

Commentary

The power to order conditional release may
rest with the competent authority, as mentioned in
rule 14.1, or with some authority. In view of this, it
is adequate to refer here to the "appropriate” rather



than to the "competent” authority.

Circumstances permitting, conditional
release shall be preferred to serving afull sentence.
Upon evidence of satisfactory progress towards
rehabilitation, even offenders who had been deemed
dangerous at the time of their institutionalization
can be conditionally released whenever feasible.
Like probation, such release may be conditional on
the satisfactory fulfilment of the requirements
specified by the relevant authorities for a period of
time established in the decision, for example
relating to "good behaviour" of the offender,
attendance in community programmes, residence in
half-way houses, etc.

In the case of offenders conditionally
released from an institution, assistance and
supervision by a probation or other officer
(particularly where probation has not yet been
adopted) should be provided and community support
should be encouraged.

29. Semi-institutional arrangements

29.1 Efforts shall be made to provide
semi-institutional arrangements, such as half-way
houses, educational homes, day-time training
centres and other such appropriate arrangements that
may assist juveniles in their proper reintegration
into society.

Commentary

Theimportance of care following a period
of ingtitutionalization should not be underestimated.
This rule emphasi zes the necessity of forming a net
of semi-institutional arrangements.

This rule also emphasizes the need for a
diverse range of facilities and services designed to
meet the different needs of young offenders
re-entering the community and to provide guidance
and structural support as an important step towards
successful reintegration into society.

Part Six.

Research, planning,
evaluation

policy formulation and

30. Research as a basis for  planning, policy,
formulation and evaluation

30.1 Efforts shall be made to organize and
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promote necessary research as a basis for effective
planning and policy formulation.

30.2 Efforts shall be made to review and
appraise periodically the trends, problems and
causes of juvenile delinquency and crime as well as
the varying particular needs of juvenilesin custody.

30.3 Efforts shall be made to establish a regular
evaluative research mechanism built into the system
of juvenile justice administration and to collect and
analyse relevant data and information for
appropriate assessment and future improvement and
reform of the administration.

30.4  Theddivery of servicesin juvenilejustice
administration shall be systemically planned and
implemented as integral part of national devel-
opment efforts.

Commentary

The utilization of research as a basis for an
informed juvenile justice policy is widely
acknowledged as an important mechanism for
keeping practices abreast of advances in knowledge
and the continuing development and improvement
of the juvenile justice system. The mutual feedback
between research and policy is especially important
in juvenile justice. With rapid and often drastic
changes in the life-styles of the young and in the
forms and dimensions of juvenile crime, the societal
and justice responses to juvenile crime and
delinquency quickly become outmoded and
inadequate.

Rule 30 thus establishes standards for
integrating research into the process of policy
formulation and application in juvenile justice
administration. The rule draws particular attention
to the need for regular review and evaluation of
existing programmes and measures and for planning
within the broader context of overall development
objectives.

A constant appraisal of the needs of
juveniles., as well as the trends and problems of
delinquency, is a prerequisite for improving the
methods of formulating appropriate policies and
establishing adequate interventions, at both formal
and informal levels. In this context, research by
independent persons and bodies should be facilitated
by responsible agencies, and it may be valuable to
obtain and to take into account the views of
juveniles themselves, not only those who come into
contact with the system.



The process of planning must particularly
emphasize amore effective and equitable system for
the delivery of necessary services. Towards that
end, there should be a comprehensive and regular
assessment of the wide-ranging, particular needs
and problems of juveniles an identification of
clear-cut priorities. In that connection, there should
also be a co-ordination in the use of existing
resources, including alternatives and community
support that would be suitable in setting up specific
procedures designed to implement and monitor
established programmes.

[26]1989/66 United Nations Standard
Minimum Rules for the
Administration of juvenile

justice (The Beijing Rules)

The Economic and Social Council,

Recalling General Assembly resolution
40/33 of 29 November 1985, to which is annexed
the United Nations Standard Minimum Rules for the
Administration of Juvenile Justice (The Beijing
Rules),

Recalling also Section Il of its resolution
1986/10 of 21 May 1986, entitled "Juvenile Justice
and the prevention of juvenile delinquency”,

Aware of the exemplary role of the, The
Beijing Rules in promoting the development,
improvement and reform of juvenile justice system
world wide,

Emphasizing the needs to promote
continued progress and reform in the administration
of juvenile justice and to ensure universal and
effective recognition of, and respect for, the
legitimate rights and interests of juveniles in
conflict with the law,

1. Expresses its satisfaction with the report of
the Secretary-General concerning the
implementation of General Assembly resolution
40/33 and other resolutions on juvenile justice,***

2. Expresses its appreciation of the efforts of
Member States, specialized agencies, United
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Nations regional commissions and institutes,
intergovernmental and non-governmental
organizations, experts, policy makers and
practitioners, as well as the Secretariat, to promote

the principles of the Beijing Rules;

3. Calls upon Member States that have not yet
done so to apply the Beijing Rules and to submit
information thereon to the Secretary-General;

4, Invites Member States to exchange views
and information on their experiences and progressin
implementing the Beijing Rules and to undertake
multifaceted co-operation;

5. Urges Member States to provide funds for
model projects which promote the principles of the
Beijing Rules at the national, regional and
interregional levels;

6. Requests the Secretary-General:

€)) To continue to promote concerted regional
and international action and co-operation in

connection with the Beijing Rules;

(b) To continue to disseminate the Beijing
Ruleswidely in all official languages of the United
Nations and to assist those countries that have not
yet done so in translating the text of the Rules into
their national languages and in disseminating them
for the benefit of those working in the field of
juvenile justice;

(©) To promote the letter and spirit of the
Beijing Rules wherever possible, especially in all
United Nations programmes relating to young per-
sons;

(d) To ensure effective  programme
interlinkages within the United Nations system
between juvenile justice, within the framework of
the Beijing Rules, and situations of "social risk",
especialy youthful drug abuse, child abuse, child
sale and trafficking, child prostitution and street
children;

(e To conduct collaborative research on
various aspects of the administration of juvenile
justice, with emphasis on innovative and effective
programming, and to develop training programmes,
material and curriculafor juvenile justice personnel;

()] To provide the necessary technical
assistance to Member States, particularly the
developing countries, in implementing the Beijing
Rules, developing projects and evaluating



achievements;

(o)) To allocate the necessary funds for
activities relating to the Beijing Rules, especially
pilot projects,

7. Invites the International L abour
organisation, the World Health Organization, the
United Nations Educational, Scientific and Cultural
Organization, the United Nations Children's Fund
and the Office of the United Nations High
Commissioner for Refugees to promote and apply
the principles of the Beijing Rules in all activities
and programmes of relevance to young persons;

8. Calls upon the Department of Technical
Co-operation for Development of the Secretariat and
the United Nations Development Programme to
support projects of technical assistance, to
co-operate in promoting activities in the field of
juvenile, justice, and to invite other funding
agencies within and outside the United Nations
system to provide financial support for programmes
relating to the administration of juvenile justice;

9. Requests the United Nations regional
commissions and institutes for the prevention of
crime and the treatment of offenders to intensify
efforts to promote the Beijing Rules, both in their
work programmes and their project and advisory
activities;

10. Decides that the Eighth United Nations
Congress on the Prevention of Crime and the
Treatment of Offenders should consider the progress
achieved in the implementation of the Beijing
Rules, and that the Secretary-General should submit
an updated report thereon for consideration under
item 6 of the provisional agenda for the Congress.*®

15th plenary meeting
24th May 1989

[27]45/112. United Nations Guidelinesfor
the Prevention of Juvenile
Delinquency (The Riyadh

Guidelines)

The General Assembly,

Bearing in mind the Universal Declaration
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of Human Rights,1/ the International Covenant on
Economic, Social and Cultural Rights 2/ and the
International Covenant on Civil and Political
Rights,2/ as well as other international instruments
pertaining to the rights and well-being of young
persons, including relevant standards established by
the International Labour Organisation,

Bearing in mind aso the Declaration of the
Rights of the Child,3/ the Convention on the
Rights of the Child,4/ and the United Nations
Standard Minimum Rules for the Administration
of juvenile Justice (The Beijing Rules),5/

Recalling General Assembly resolution
40/33 of 29 November 1985, by which the
Assembly adopted the Beijing Rules recommended
by the Seventh United Nations Congress on the
Prevention of Crime and the Treatment of
Offenders,

Recalling that the General Assembly, in its
resolution 40/35 of 29 November 1985, called for
the development of standards for the prevention of
juvenile delinquency which would assist Member
States in formulating and implementing specialized
programmes and policies, emphasizing assistance,
care and community involvement, and called upon
the Economic and Social Council to report to the
Eight United Nations Congress on the Prevention of
Crime and the Treatment of Offenders on the

7] Resolution 217 A (111).

2/ See resolution 2200 A (XXI), annex.
3/ Resolution 1386 (X1V).

4/ Resolution 44/25, annex.

5/ Resolution 40/33, annex.

progress achieved with respect to these standards,
for review and action,

Recalling also that the Economic and
Social Council, in section Il of its resolution
1986/10 of 21 May 1986, requested the Eighth
Congress to consider the draft standards for the
prevention of juvenile delinquency, with aview to
their adoption,

Recognizing the need to develop national,
regional and international approaches and strategies
for the prevention of juvenile delinquency,



Affirming that every child has basic human
rights, including, in particular, access to free
education,

Mindful of the large number of young
persons who may or may not be in conflict with the
law but who are abandoned, neglected, abused,
exposed to drug abuse, and are in margina
circumstances and in general at social risk,

Taking into account the benefits of
progressive policies for the prevention of
delinquency and for the welfare of the community,

1. Notes with satisfaction the substantive
work accomplished by the Committee on Crime
Prevention and Control and the Secretary-General in
the formulation of the guidelines for the prevention
of juvenile delinquency;

2. Expresses appreciation for the valuable
collaboration of the Arab Security Studies and

Training Centre at Riyadh, in hosting the
International Meeting of Experts on the
Development of the United Nations Draft
Guidelines for the prevention of Juvenile
Delinquency, held at Riyadh from 28 February to 1
March 1988, in co-operation with the United
Nations Office at Vienng;

3. Adopts the United Nations Guidelines for
the Prevention of juvenile Delinquency contained in
the annex to the present resolution, to be designated
"the Riyadh Guidelines";

4, Calls upon Member States, in their
comprehensive crime prevention plans, to apply the
Riyadh Guidelines in national law, policy and
practice and to bring them to the attention of
relevant authorities, including policy makers,
juvenile justice personnel, educators, the mass
media, practitioners and scholars;

5. Requests the Secretary-General and invites
Member States to ensure the widest possible
dissemination of the text of the Riyadh Guidelines
in all of the official languages of the United
Nations;

6. Requests the Secretary-General and invites
all relevant United Nations offices and interested
institutions, in particular, the United Nations
Children's Fund, as well as individual experts, to
make a concerted effort to promote the application
of the Riyadh Guidelines;

7. Also requests the Secretary- Genera to
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intensify research on particular situations of social
risk and on the exploitation of children, including
the use of children as instruments of criminality,
with a view to developing comprehensive
countermeasures and to report thereon to the Ninth
United Nations Congress on the Prevention of
Crime and the Treatment of Offenders;

8. Eurther requests the Secretary-General to
issue a composite manual on juvenile justice
standards, containing the United Nations Standard
Minimum Rules for the Administration of Juvenile
Justice (The Beijing Rules), the United Nations
Guidelines on the Prevention of Juvenile
Delinquency (The Riyadh Guidelines), and the
United Nations Rules for the protection of Juveniles
Deprived of their Liberty,6/ and a set of full
commentaries on their provisions;

9. Urges al relevant bodies within the United
Nations system to collaborate with the

Secretary-General in taking appropriate measures to
ensure theimplementation of the present resolution;

10. Invites the Sub-Commission on Prevention
of Discrimination and Protection of Minorities of
the Commission on Human Rights to consider this
new international instrument with a view to
promoting the application of its provisions,

See resolution 45/113, annex.

11. Invites Member States to support strongly
the organization of technical and scientific
workshops, and pilot and demonstration projects on
practical issues and policy matters relating to the
application of the provisions of the Riyadh
Guidelines and to the establishment of concrete
measures for community-based services designed to
respond to the specia needs, problems and concerns
of young persons, and requests the
Secretary-General to co-ordinate efforts in this

respect;

12. Also invites Member States to inform the
Secretary-General on the implementation of the
Riyadh Guidelines and to report regularly to the
Committee on Crime Prevention and Control on the
results achieved;

13. Recommends that the Committee on Crime
Prevention and Control request the Ninth Congress
to review the progress made in the promotion and
application of the Riyadh Guidelines and the



recommendations contained in the present
resolution, under a separate agendaitem on juvenile
justice and keep the matter under constant review.

68th plenary meeting
14 December 1990

ANNEX

United Nations Guidelines for the Prevention of
Juvenile Delinquency (The Riyadh Guidelines)

I. Fundamental Principles

1. The prevention of juvenile delinquency is
an essential part of crime prevention in society. By
engaging in lawful, socially useful activities and
adopting a humanistic orientation towards society
and outlook on life, young persons can develop
non-criminogenic attitudes.

2. The successful prevention of juvenile
delinquency requires efforts on the part of the entire
society to ensure the harmonious development of
adolescents, with respect for and promotion of their
personality from early childhood.

3. For the purposes of the interpretation of the
present Guidelines, a child-centered orientation
should be pursued. Y oung persons should have an
active role and partnership within society and
should not be considered as mere objects of
socialization or control.

4, In the implementation of the present
Guidelines, in accordance with national legal
systems, the well-being of young persons from their
early childhood should be the focus of any
preventive programme.

5. The need for and importance of progressive
delinquency prevention policies and the systematic
study and the elaboration of measures should be
recognized. These should avoid criminalizing and
penalizing a child for behaviour that does not cause
serious damage to the development of the child or
harm to others. Such policies and measures should
involve;

(@ The provision of opportunities, in particular
educational opportunities, to meet the varying needs
of young persons and to serve as a supportive
framework for safeguarding the personal
development of al young persons, particularly those
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who are demonstrably endangered or at social risk
and are in need of special care and protection;

{9)] Specialized philosophies and approaches
for delinquency prevention, on the basis of laws,
processes, ingtitutions, facilities and a service
delivery network aimed at reducing the motivation,
need and opportunity for, or conditions giving rise
to, the commission of infractions;

(© Official intervention to be pursued
primarily in the overall interest of the young person
and guided by fairness and equity;

(d) Safeguarding the well-being, development,
rights and interests of all young persons;

(e Consideration that youthful behaviour or
conduct that does not conform to overall social
norms and values is often part of the maturation and
growth process and tends to disappear
spontaneously in most individuals with the
transition to adulthood,;

® Awareness that, in the predominant opinion
of experts, labelling a young person as "deviant”,
"delinquent” or "pre-delinquent” often contributes to
the development of a consistent pattern of
undesirable behaviour by young persons.

6. Community-based services and
programmes should be developed for the prevention
of juvenile delinquency, particularly where no
agencies have yet been established. Formal agencies
of socia control should only be utilized as a means
of last resort.

Il Scope Of The Guidelines

7. The present Guidelines should be
interpreted and implemented within the broad
framework of the Universal Declaration of Human
Rights, 1/ the International Covenant on Economic,
Socia and Cultural Rights, 2/ the International
Covenant on Civil and Political Rights, 2./ the
Declaration of the Rights of the Child 3/ and the
convention on the Right of the child.4/ and in the
context of the United Nations Standard Minimum
Rules for the Administration of Juvenile Justice
(The Beijing Rules), 5/ as well as other instruments
and norms relating to the rights interests and
well-being of all children and young persons.

8. The present Guidelines should also be
implemented in the context of the economic, social
and cultural conditions prevailing in each Member
State.



Il General Prevention

9. Comprehensive prevention plans should be
instituted at every level of government and include
the following :

(@ In-depth analyses of the problem and
inventories of programmes, services, facilities and
resources available ;

{9)] Well-defined responsibilities  for the
qualified agencies, institutions and personnel
involved in preventive efforts;

(© Mechanisms for the  appropriate
co-ordination of prevention efforts between
governmental and non-governmental agencies,

(d) Policies, programmes and strategies based
on prognostic studies to be continuously monitored
and carefully evauated in the course of
implementation;

(e Methods for effectively reducing the
opportunity to commit delinquent acts,

® Community involvement through a wide
range of services and programmes ;

(@ Close interdisciplinary  co-operation
between national, state provincia and local
governments, with the involvement of the private
sector, representative citizens of the community to
be served, and labour, child-care, health education,
social, law enforcement and judicial agencies in
taking concerted action to prevent juvenile
delinquency and youth crime;

(h) Youth participation in delinquency
prevention policies and processes, including
recourse to community resources, youth self-help,

and victim compensation and assistance
programmes,
() Specialized personnel at all levels.
IV Socialization Processes
10. Emphasis should be placed on preventive

policies facilitating the successful socialization and
integration of al children and young persons, in
particular through the family, the community, peer
groups, schools, vaocationa training and the world of
work, as well as through voluntary organizations.
Due respect should be given to the proper personal
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development of children and young persons, and
they should be accepted as full and equal partnersin
socialization and integration processes.

A. Family

11. Every society should place a high priority
on the needs and well-being of the family and of all
its members.

12. Since the family is the central unit
responsible for the primary socialization of children,
governmental and social efforts to preserve the
integrity of the family, including the extended
family, should be pursued. The society has a
responsibility to assist the family in providing care
and protection and in ensuring the physical and
mental  well-being of children. Adeguate

arrangements including day-care should be
provided.
13. Governments should establish policies that

are conducive to the bringing up of children in
stable and settled family environments. Familiesin
need of assistance in the resolution of conditions of
instability of conflict should be provided with
requisite services.

14, Where a stable and settled family
environment is lacking and when community efforts
to assist parents in this regard have failed and the
extended family cannot fulfil this role, alternative
placements, including foster care and adoption,
should be considered. Such placements should
replicate, to the extent possible, a stable and settled
family environment, while, at the same time,
establishing a sense of permanency for children,
thus avoiding problems associated with "foster
drift".

15. Special attention should be given to
children of families affected by problems brought
about by rapid and uneven economic, social and
cultural change, in particular the children of
indigenous, migrant and refugee families. As such
changes may disrupt the social capacity of the
family to secure the traditional rearing and nurturing
of children, often as a result of role and culture
conflict, innovative and socially constructive
modalities for the socialization of children have to
be designed.

16. M easures should be taken and programmes
developed to provide families with the opportunity
to learn about parental roles and obligations as
regards child development and child care, promoting



positive parent-child relationships, sensitizing
parents to the problems of children and young
persons and encouraging their involvement in
family and community-based activities.

17. Governments should take measures to
promote family cohesion and harmony and to
discourage the separation of children from their par-
ents, unless circumstances affecting the welfare and
future of the child leave no viable alternative.

18. It is important to emphasize the
socialization function of the family and extended
family; it is also equally important to recognize the
future role, responsibilities, participation and
partnership of young personsin society.

19. In ensuring the right of the child to proper
socialization, Governments and other agencies
should rely on existing social and legal agencies,
but, whenever traditional institutions and customs
are no longer effective, they should also provide and
alow for innovative measures.

B. Education

20. Governments are under an obligation to
make public education accessible to all young
persons.

21. Education systems should, in addition to
their academic and vocational training activities,
devote particular attention to the following:

(@ Teaching of basic values and developing
respect for the child's own cultural identity and
patterns, for the social values of the country in
which the child isliving, for civilizations different
from the child's own and for human rights and
fundamental freedoms;

(b Promotion and development of the
personality, talents and mental and physical abilities
of young people to their fullest potential;

(© Involvement of young persons as active and
effective participantsin, rather than mere objects of;
the educational process;

(d) Undertaking activities that foster a sense of
identity with and of belonging to the school and the
community;

(e Encouragement of young persons to
understand and respect diverse views and opinions,
aswell as cultural and other differences;
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® Provision of information and guidance
regarding vocational training, employment
opportunities and career devel opment;

(@ Provision of positive emotional support to
young persons and the avoidance of psychological
maltreatment;

(h) Avoidance of harsh disciplinary measures,
particularly corporal punishment.

22. Education systems should seek to work
together with parents, community organizations and
agencies concerned with the activities of young
persons.

23. Y oung persons and their families should be
informed about the law and their rights and
responsibilities under the law, as well as the
universal value system, including United Nations
instruments.

24, Educational systems should extend
particular care and attention to young persons who
are at socia risk. Specialized prevention
programmes and educational materials, curricula,
approaches and tools should be developed and fully
utilized.

25. Special attention should be given to
comprehensive polices and strategies for the
prevention of alcohol, drug and other substance
abuse by young persons. Teachers and other
professionals should be equipped and trained to
prevent and deal with these problems. Information
on the use and abuse of drugs, including alcohol,
should be made available to the student body.

26. Schools should serve as resource and
referral centres for the provision of medical,
counselling and other services to young persons,
particularly those with special needs and suffering
from abuse, neglect, victimization and exploitation.

27. Through a variety of educational
programmes, teachers and other adults and the
student body should be sensitized to the problems,
needs and perceptions of young persons, particularly
those belonging to underprivileged, disadvantaged,
ethnic or other minority and low-income groups.

28. School systems should attempt to meet and
promote the highest professional and educational
standards with respect to curricula, teaching and
learning methods and approaches, and the
recruitment and training of qualified teachers.
Regular monitoring and assessment of performance



by the appropriate professional organizations and
authorities should be ensured.

29. School systems should plan, develop and
implement extra-curricular activities of interest to
young persons, in co-operation with community
groups.

30. Special assistance should be given to
children and young persons who find it difficult to
comply with attendance codes, and to "drop-outs’.

31 Schools should promote policies and rules
that are fair and just; students should be represented
in bodies formulating school policy, including
policy on discipline, and decision-making.

C. Community

32. Community-based services and
programmes which respond to the special needs,
problems, interests and concerns of young persons
and which offer appropriate counselling and
guidance to young persons and their families should
be developed, or strengthened where they exist.

33. Communities should provide, or strengthen
where they exist, a wide range of community-based
support measures for young persons, including
community development centres, recreational
facilities and services to respond to the special
problems of children who are at social risk. In
providing these helping measures, respect for indi-
vidual rights should be ensured.

34, Special facilities should be set up to
provide adequate shelter for young persons who are
no longer able to live at home or who do not have
homesto livein.

35. A range of services and helping measures
should be provided to deal with the difficulties
experienced by young persons in the transition to
adulthood. Such services should include special
programmes for young drug abusers which
emphasize care, counselling, assistance and
therapy-oriented interventions.

36. Voluntary organizations providing services
for young persons should be given financial and

other support by Governments and other
institutions.
37. Y outh organizations should be created or

strengthened at the local level and given full
participatory status in the management of
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community affairs. These organizations should
encourage youth to organize collective and
voluntary projects, particularly projects aimed at
helping young persons in need of assistance.

38. Government agencies should take special
responsibility and provide necessary services for
homeless or street children; information about local
facilities, accommodation, employment and other
forms and sources of help should be made readily
available to young persons.

39. A wide range of recreational facilities and
services of particular interest to young persons
should be established and made easily accessible to
them.

D. Mass media

40. The mass media should be encouraged to
ensure that young persons have access to
information and material from a diversity of
national and international sources.

41. The mass media should be encouraged to
portray the positive contribution of young persons to
society.

42. The mass media should be encouraged to
disseminate information on the existence of
services, facilities and opportunities for young
persons in society.

43. The mass media generaly, and the
television and film media in particular, should be
encouraged to minimize the level of pornography,
drugs and violence portrayed and to display violence
and exploitation disfavourably, as well as to avoid
demeaning and degrading presentations, especially
of children, women and interpersonal relations, and
to promote egalitarian principles and roles.

44, The mass media should be aware of its
extensive social role and responsibility, as well as
itsinfluence, in communications relating to youthful
drug and alcohol abuse. It should use its power for
drug abuse prevention by relaying consistent
messages through a balanced approach. Effective
drug awareness campaigns at al levels should be
promoted.

V. Social Policy

45, Government agencies should give high
priority to plans and programmes for young persons



and should provide sufficient funds and other
resources for the effective delivery of services,
facilities and staff for adequate medical and mental
health care, nutrition, housing and other relevant
services, including drug and alcohol abuse preven-
tion and treatment, ensuring that such resources
reach and actually benefit young persons.

46. The institutionalization of young persons
should be a measure of last resort and for the
minimum necessary period, and the best interests of
the young person should be of paramount
importance. Criteriaauthorizing formal intervention
of thistype should be strictly defined and limited to
the following situations: (@) where the child or
young person has suffered harm that has been
inflicted by the parents or guardians; (b) where the
child or young person has been sexually abused by
the parents or guardians; (¢) where the child or
young person has been neglected, abandoned or
exploited by the parents or guardians; (d) where the
child or young person is threatened by physical or
moral danger due to the behaviour of the parents or
guardians; and (e) where a serious physical or
psychological danger to the child or young person
has manifested itself in his or her own behaviour
and neither the parents, the guardians, the juvenile
himself or herself nor non-residential community
services can meet the danger by means other than
institutionalization.

47. Government services should provide young
persons with the opportunity of continuing in
full-time education, funded by the State where
parents or guardians are unable to support the young
persons, and of receiving work experience.

48. Programmes to prevent delinquency should
be planned and developed on the basis of reliable,
scientific research findings, and periodically
monitored, evaluated and adjusted accordingly.

49. Scientific  information  should  be
disseminated to the professional community and to
the public at large about the sort of behaviour or
situation which indicates or may result in physical
and psychological victimization, harm and abuse, as
well as exploitation, of young persons.

50. Generally, participation in plans and
programmers should be voluntary, Y oung persons
themselves should be involved in their formulation,
development and implementation.

51. Governments should begin or continue to
explore, develop and implement policies, measures
and strategies within and outside the criminal
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justice system to prevent domestic violence against
and affecting young persons and to ensure fair
treatment to these victims of domestic violence.

V1. Legislation And Juvenile Justice

Administration

52. Governments should enact and enforce
specific laws and procedures to promote and protect
the rights and well-being of all young persons.

53. Legislation preventing the victimization,
abuse, exploitation and the use for crimina
activities of children and young persons should be
enacted and enforced.

54, No child or young person should be
subjected to harsh or degrading correction or
punishment measures at home, in schools or in any
other institutions.

55, Legislation and enforcement aimed at
restricting and controlling accessibility of weapons
of any sort of children and young persons should be
pursued.

56. In order to prevent further stigmatization,
victimization and criminalization of young persons,
legislation should be enacted to ensure that any
conduct not considered an offence or not penalized
if committed by an adult is not considered an
offence and not penalized if committed by ayoung
person.

57. Consideration should be given to the
establishment of an office of ombudsman or similar
independent organ, which would ensure that the
status, rights and interests of young persons are
upheld and that proper referral to available services
ismade. The ombudsman or other organ designated
would also supervise the implementation of the
Riyadh Guidelines, the Beijing Rules and the Rules
for the Protection of Juveniles Deprived of their
Liberty. The ombudsman or other organ would, at
regular intervals, publish a report on the progress
made and on the difficulties encountered in the
implementation of the instrument. Child advocacy
services should also be established.

58. Law enforcement and other relevant
personnel, of both sexes, should be trained to
respond to the special needs of young persons and
should be familiar with and use, to the maximum
extent possible, programmes and referral
possibilities for the diversion of young persons from
the justice system.



59.  Legislation should be enacted and strictly
enforced to protect children and young persons from
drug abuse and drug traffickers.

VIl. Research, And

Co-ordination

Policy Development

60. Efforts should be made and appropriate
mechanisms established to promote, on both a
multidisciplinary and an intradisciplinary basis,
interaction and co-ordination between economic,
socia, educational and health agencies and services,
the justice system, youth, community and
development agencies and other relevant
institutions.

61. The exchange of information, experience
and expertise gained through projects, programmers,
practices and initiatives relating to youth crime,
delinquency prevention and juvenile justice should
be intensified at the national, regiona and
international levels.

62. Regional and international co-operation on
matters of youth crime, delinquency prevention and
juvenile justice involving practitioners, experts and
decision makers should be further developed and
strengthened.

63. Technical and scientific co-operation on
practical and policy-related matters, particularly in
training, pilot and demonstration projects, and on
specific issues concerning the prevention of youth
crime and juvenile delinquency should be strongly
supported by all Governments, the United Nations
system and other concerned organizations.

64. Collaboration should be encouraged in
undertaking scientific research with respect to
effective modalities for youth crime and juvenile
delinquency prevention and the findings of such
research should be widely disseminated and
evaluated.

65. Appropriate  United Nations bodies,
institutes, agencies and offices should pursue close
collaboration and co-ordination on various questions
related to children, juvenile justice and youth crime
and juvenile delinquency prevention.

66. Onthe basis of the present Guidelines, the
United Nations Secretariat, in co-operation with
interested institutions, should play an active role in
the conduct of research, scientific collaboration, the
formulation of policy options and the review and
monitoring of their implementation, and should
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serve as asource of reliable information on effective
modalities for delinquency prevention.

[28]45/133. United Nations Rules for the
Protection of Juveniles

Deprived of their Liberty

The General Assembly,

Bearing in mind the Universal Declaration
of Human Rights,1/ the International Covenant on
Civil and Palitical Rights,2/ the Convention against
Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishmen3/ and the Convention on
the Rights of the Child4/ as well as other
international instruments relating to the protection
of the rights and well-being of young persons,

Bearing in mind also the Standard
Minimum Rules for the Treatment of Prisoners5/
adopted by the First United Nations Congress on the
Prevention of Crime and the Treatment of
Offenders,

7] Resolution 217 A (I11).

2/ Resolution 2200 A (XX1), annex.

3/ Resolution 39/46, annex.

4/ Resolution 44/25, annex.

5/ See Human Rights: A Compilation of

International Instruments (United Nations
publication, Sales No.E.88.X1V .1), sect.G.

Bearing in mind further the Body of
Principles for the Protection of All Persons under
Any Form of Detention or Imprisonment, approved
by the General Assembly by its resolution 43/173 of
9 December 1988 and contained in the annex
thereto,

Recalling the United Nations Standard
Minimum Rules for the Administration of juvenile
Justice (The Beijing Rules),6/

Recalling aso resolution 21 of the Seventh
United Nations Congress on the Prevention  of
Crime and the Treatment of Offenders, 7/ in



which the Congress called for the development of
rulesfor the protection of juveniles deprived of their
liberty,

Recalling further that the Economic and
Social Council, in section Il of its resolution
1986/10 of 21 May 1986, requested the Secre-
tary-General to report on progress achieved in the
development of the rules to the Committee on Crime
Congress on the Prevention of Crime and the
Treatment of Offenders to consider the proposed
rules with a view to their adoption,

Alaamed at the conditions and
circumstances under which juveniles are being
deprived of their liberty world wide,

Aware that juveniles deprived of their
liberty are highly vulnerable to abuse, victimization
in goals and facilities with adults,

Concerned that many systems do not
differentiate between adults and juveniles at various
stages of the administration of justice and that
juveniles are therefore being held in goals and
facilities with adults,

1. Affirmsthat the placement of ajuvenilein
an ingtitution should always be a disposition of last
resort and for the minimum necessary period;

6/ Resolution 40/33, annex.

7/ See Seventh United Nations Congress on
the Prevention of Crime and the Treatment
of Offenders, Milan, 26 August-6
September 1985: report prepared by the
Secretariat (United Nations publication,

Sales No. E.86.1V.1), chap.l, sect. E.

2. Recognizes that, because of their high
vulnerability, juveniles deprived of their liberty
require special attention and protection and that
their rights and well-being should be guaranteed
during and after the period when they are deprived
of their liberty;

3. Notes with appreciation the valuable work
of the Secretariat and the collaboration which has
been established between the Secretariat and
experts, practitioners, intergovernmental
organizations, the non-governmental community,
particularly Amnesty International, Defence for
Children International and Radda Barnen
International (Swedish Save the children
Federation), and scientific institutions concerned
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with the rights of children and juvenile justice in the
development of the United Nations draft Rules for
the Protection of Juveniles Deprived of their
Liberty;

4, Adopts the United Nations Rules for the
Protection of Juveniles Deprived of their liberty
contained in the annex to the present resolution;

5. Calls upon the Committee on Crime
Prevention and Control to formulate measures for
the effective implementation of the Rules, with the
assistance of the United Nations institutes on the
prevention of crime and the treatment of offenders;

6. Invites Member States to adapt, wherever
necessary, their national legislation, policies and
practices, particularly in the training of all
categories of juvenile justice personnel, to the spirit
of the Rules, and to bring them to the attention of
relevant authorities and the public in general;

7. Also invites Member States to inform the
Secretary-Generd of their efforts to apply the Rules
inlaw, policy and practice and to report regularly to
the Committee on Crime Prevention and control on
the results achieved in their implementation;

8. Requests the Secretary-General and invites
Member States to ensure the widest possible
dissemination of the text of the Rules in all of the
official languages of the United Nations;

9. Requests the Secretary-General to conduct
comparative research, pursue the requisite

collaboration and devise strategies to deal with the
different categories of serious and persistent young
offenders, and to prepare a policy-oriented report
thereon for submission to the Ninth United Nations
Congress on the Prevention of Crime and the
Treatment of Offenders;

10. Also requests the Secretary-General and
urges Member States to allocate the necessary
resources to ensure the successful application and
implementation of the Rules, in particular in the
areas of recruitment, training and exchange of all
categories of juvenile justice personnel;

11. Urges all relevant bodies of the United
Nations system, in particular the United Nations
Children's Fund, the regional commissions and
specialized agencies, the United nations institutes
for the prevention of crime and the treatment of
offenders and all concerned intergovernmental and
non-governmental organizations, to collaborate with
the Secretary-General and to take the necessary



measures to ensure a concerted and sustained effort
within their respective fields of technical
competence to promote the application of the Rules;

12. Invites the Sub-Commission on prevention
of Discrimination and Protection of Minorities of
the Commission on Human Rights to consider this
new international instrument, with a view to
promoting the application of its provisions,

13. Requests the Ninth congress to review the
progress made on the promotion and application of
the Rules and on the recommendations contained in
the present resolution, under a separate agendaitem
on juvenile justice.

68th plenary meeting
14 December 1990

ANNEX

United Nations Rules for the Protection of
Juveniles Deprived of their Liberty

I. Fundamental Perspectives

1. The juvenile justice system should uphold
the rights and safety and promote the physical and
mental well-being of juveniles. Imprisonment
should be used as alast resort.

2. Juveniles should only be deprived of their
liberty in accordance with the principles and
procedure set forth in these Rules and in the United
Nations Standard Minimum Rules for the
Administration of juvenile Justice (The Beijing
Rules): 6/ Deprivation of the liberty of a juvenile
should be a disposition of last resort and for the
minimum necessary period and should be limited to
exceptional cases. Thelength of the sanction should
be determined by the judicial authority, without
precluding the possibility of his or her early release.
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3. The rules are intended to establish
minimum standards accepted by the United Nations
for the protection of juveniles deprived of their
liberty in al forms, consistent with human rights
and fundamental freedoms, with a view to
counteracting the detrimental effects of all types of
detention and to fostering integration in society.

4, The Rules should be applied impartially,
without discrimination of any kind as to race,
colour, sex, age, language, religion, nationality,
political or other opinion, cultural beliefs or prac-
tices, property, birth or family status, ethnic or
social origin, and disability. The religious and
cultural beliefs, practices and moral concepts of the
juvenile should be respected.

5. The Rules are designed to serve as
convenient standards of reference and to provide
encouragement and guidance to professionals
involved in the management of the juvenile justice
system.

6. The Rules should be made readily available
to juvenile justice personnel in their national
languages. Juveniles who are not fluent in the
language spoken by the personnel of the detention
facility should have the right to the services of an
interpreter free of charge whenever necessary, in
particular during medical examinations and
disciplinary proceedings.

7. Where appropriate, States should
incorporate the Rulesinto their legislation or amend
it accordingly and provide effective remedies for
their breach, including compensation when injuries
areinflicted on juveniles. Status should also monitor
the application of the Rules.

8. The competent authorities  should
constantly seek to increase the awareness of the
public that the care of detained juveniles and
preparation for their return to society is a social
service of great importance, and to this end active
steps should be taken to foster open contacts
between the juveniles and the local community.

9. Nothing in the Rules should be interpreted
as precluding the application of the relevant United
Nations and human rights instruments and
standards, recognized by the international
community, that are more conducive to ensuring the
rights, care and protection of juveniles, children and
all young persons.

10. In the event that the practical application of



particular Rules contained in sections Il to V,
inclusive, presents any conflict with the rules
contained in the present section, compliance with
the latter shall be regarded as the predominant
requirements.

I1. Scope And Application Of The Rules

11. For the purposes of the Rules, the
following definitions should apply:

(@ A juvenileis every person under the age of
18. The age limit below which it should not be
permitted to deprive a child of his or her liberty
should be determined law;

{9)] The deprivation of liberty means any form
of detention or imprisonment or the placement of a
personin apublic or private custodial setting, from
which this person is not permitted to leave at will,
by order of any judicial, administrative or other
public authority.

12. The deprivation of liberty should be
effected in conditions and circumstances which
ensure respect for the human rights of juveniles.
Juveniles detained in facilities should be guaranteed
the benefit of meaningful activities and programmes
which would serve to promote and sustain their
health and self-respect, to foster their sense of
responsibility and encourage those attitudes and
skills that will assist them in developing their
potential as members of society.

13. Juveniles deprived of their liberty shall not
for any reason related to their status be denied the
civil, economic, political, social or cultural rights to
which they are entitled under national or
international law, and which are compatible with the
deprivation of liberty.

14. The protection of the individual rights of
juveniles with special regard to the legality of the
execution of the detention measures shall be ensured
by the competent authority, while the objectives of
social integration should be secured by regular
inspections and other means of control carried out,
according to international standards, national laws
and regulations, by a duty constituted body
authorized to visit the juveniles and not belonging to
the detention facility.

15. The Rules apply to al types and forms of
detention facilities in which juveniles are deprived
of their liberty. Sections|, 11, 1V and V of the Rules
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apply to all detention facilities and institutional
settings in which juveniles are detained, and section
[11 applies specifically to juveniles under arrest or
awaiting trial.

16. The Rules shall be implemented in the
context of the economic, social and cultural
conditions prevailing in each Member State.

[11. JuvenilesUnder Arrest Or Awaiting Trial

17. Juveniles who are detained under arrest or
awaiting trial ("untried") are presumed innocent and
shall betreated as such. Detention before trial shall
be avoided to the extent possible and limited to
exceptional circumstances. Therefore, all efforts
shall be made to apply alternative measures. When
preventive detention is nevertheless used, juvenile
courts and investigative bodies shall give the
highest priority to the most expeditious processing
of such cases to ensure the shortest possible
duration of detention. Untried detainees should be
separated from convicted juveniles.

18. The conditions under which an untried
juvenile is detained should be consistent with the
rules set out below, with additional specific
provisions as are necessary and appropriate, given
the requirements of the presumption of innocence,
the duration of the detention and the legal status and
circumstances of the juvenile. These provisions
would include, but not necessarily be restricted to,
the following:

(a Juveniles should have the right of legal
counsel and be enabled to apply for free legal aid,
where such aid is available, and to communicate
regularly with their legal advisers. Privacy and
confidentiality shall be ensured for such
communications;

(b Juveniles should be provided, where
possible, with opportunities to pursue work, with
remuneration, and continue education or training,
but should not be required to do so. Work, education
or training should not cause the continuation of the
detention;

(© Juveniles should received and retain
materials for their leisure and recreation as are
compatible with the interests of the administration
of justice.

IV. TheManagement Of Juvenile Facilities



A. Records
19. All reports, including legal records,
medical records and records of disciplinary

proceedings, and all other documents relating to the
form, content and details of treatment, should be
placed in confidential individual file, which should
be kept up to date, accessible only to authorized
persons and classified in such away as to be easily
understood. Where possible, every juvenile should
have the right to contest any fact or opinion
contained in his or her file so as to permit
rectification of inaccurate, unfounded or unfair
statements. In order to exercise this right, there
should be procedures that allow an appropriate third
party to have access to and to consult the file on
request. Upon release, the records of juveniles shall
be sealed, and at an appropriate time, expunged.

20. No juvenile should be received in any
detention facility without a valid commitment order
of a judicial, administrative or other public
authority. The details of this order should be
immediately entered in the register. No juvenile
should be detained in any facility where thereis no
such register.

B. Admission, reqgistration, movement and transfer

21, In every place where juveniles are
detained, a complete and secure record of the
following information should be kept concerning
each juvenile received:

@

{9)] The fact of and reasons for commitment
and the authority therefore;

Information on the identity of the juvenile;

(© The day and hour of admission, transfer
and release;

(d) Details of the notifications to parents and
guardians on every admission, transfer or release of
the juvenilein their care at the time of commitment;

(e Details of known physical and mental
health problems, including drug and alcohol abuse.

22. The information on admission, place,
transfer and release should be provided without
delay to the parents and guardians or closest relative
of the juvenile concerned.

23 As soon as possible after reception, full
reports and relevant information on the personal
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Situation and circumstances of each juvenile should
be drawn up and submitted to the administration.

24, On admission, all juveniles shall be given
a copy of the rules governing the detention facility
and a written description of their rights and
obligations in a language they can understand,
together with the address of the authorities
competent to receive complaints, as well as the
address of public or private agencies and
organizations which provide legal assistance. For
those juveniles who are illiterate or who cannot
understand the language in the written form, the
information should be conveyed in a manner
enabling full comprehension.

25, All juveniles should be helped to
understand the regulations governing the internal
organization of the facility, the goas and
methodology of the care provided, the disciplinary
requirements and procedures, other authorized
methods of seeking information and of making
complaints, and all such other matters as are
necessary to enable them to understand fully their
rights and obligations during detention.

26. The transport of juveniles should be carried
out at the expense of the administration in
conveyances with adequate ventilation and light, in
conditions that should in no way subject them to
hardship or indignity. Juveniles should not be
transferred from one facility to another arbitrarily.

C. Classification and placement

27. As soon as possible after the moment of
admission, each juvenile should be interviewed, and
a psychological and socia report identifying any
factors relevant to the specific type and level of care
and programme required by the juvenile should be
prepared. This report, together with the report
prepared by a medical officer who has examined the
juvenile upon admission, should be forwarded to the
director for purposes of determining the most
appropriate placement for the juvenile within the
facility and the specific type and level of care and
programme required and to be pursued. When
special rehabilitative treatment is required, and the
length of stay in the facility permits, trained
personnel of the facility should prepare a written,
individualized treatment plan specifying treatment
objectives and time-frame and the means, stages and
delays with which the objectives should be
approached.

28. The detention or juveniles should only take



place under conditions that take full account of their
particular needs, status and special requirements
according to their age, personality, sex and type of
offence, as well as mental and physical health, and
which ensure their protection from harmful
influences and risk situations. The principal
criterion for the separation of different categories of
juveniles deprived of their liberty should be the
provision of the type of care best suited to the
particular needs of the individuals concerned and
the protection of their psychical, mental and moral
integrity and well-being.

29. In all detention facilities juveniles should
be separated from adults, unless they are members
of the same family. Under controlled conditions,
juveniles may be brought together with carefully
selected adults as part of a special programme that
has been shown to be beneficial for the juveniles
concerned.

30. Open detention facilities for juveniles
should be established. Open detention facilities are
those with no or minimal security measures. The
population in such detention facilities should be as
small as possible. The number of juveniles detained
in closed facilities should be small enough to enable
individualized treatment. Detention facilities for
juveniles should be decentraized and of such size as
to facilitate access and contact between the
juveniles and their families. Small-scale detention
facilities should be established and integrated into
the social, economic and cultural environment of the
community.

D. Physical environment and accommodation

31. Juveniles deprived of their liberty have the
right to facilities and services that meet all the
reguirements of health and human dignity.

32. The design of detention facilities for
juveniles and the physical environment should be in
keeping with the rehabilitative aim of residential
treatment, with due regard to the need of the
juvenile for privacy, sensory stimuli, opportunities
for association with peers and participation in
sports, physical exercise and leisure-time activities.
The design and structure of juvenile detention
facilities should be such as to minimize the risk of
fire and to ensure safe evacuation from the
premises. There should be an effective alarm system
in case of fire, as well as formal and drilled
procedures to ensure the safety of the juveniles.
Detention facilities should not be located in areas
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where there are known health or other hazards or
risks.

33. Sleeping accommaodation should normally
consist of small group dormitories or individual
bedrooms, account being taken of local standards.
During sleeping hours there should be regular,
unobtrusive supervision of al sleeping areas,
including individual rooms and group dormitories,
in order to ensure the protection of each juvenile.
Every juvenile should, in accordance with local or
national standards, be provided with separate and
sufficient bedding, which should be clean when
issued, kept in good order and changed often enough
to ensure cleanliness.

34. Sanitary installations should be so located
and of asufficient standard to enable every juvenile
to comply, as required, with their physical needsin
privacy and in a clean and decent manner.

35. The possession of persona effects is a
basic element of theright to privacy and essential to
the psychological well-being of the juvenile. The
right of every juvenile to possess personal effects
and to have adequate storage facilities for them
should be fully recognized and respected. Personal
effects that the juvenile does not choose to retain or
that are confiscated should be placed in safe
custody. An inventory thereof should be signed by
the juvenile. Steps should be taken to keep them in
good condition. All such articles and money should
be returned to the juvenile on release, except in so
far as he or she has been authorized to spend money
or send such property out of the facility. If a
juvenile receives or is found in possession of any
medicine, the medical officer should decide what
use should be made of it.

36. To the extent possible juveniles should
have the right to use their own clothing. Detention
facilities should ensure that each juvenile has
personal clothing suitable for the climate and
adequate to ensure good hedlth, and which should in
no manner be degrading or humiliating. Juveniles
removed from or leaving afacility for any purpose
should be allowed to wear their own clothing.

37. Every detention facility shall ensure that
every juvenile receives food that is suitably
prepared and presented at normal meal times and of
aquality and quantity to satisfy the standards of die-
tetics, hygiene and health and, as far as possible,
religious and cultural requirements. Clean drinking
water should be available to every juvenile at any
time.



E. Education, vocational training and work

38. Every juvenile of compulsory school age
has the right to education suited to his or her needs
and abilities and designed to prepare him or her for
return to society. Such education should be provided
outside the detention facility in community schools
wherever possible and, in any case, by qualified
teachers through programmes integrated with the
education system of the country so that, after
release, juveniles may continue their education
without difficulty. Special attention should be given
by the administration of the detention facilities to
the education of juveniles of foreign origin or with
particular cultural or ethnic needs. Juveniles who
are illiterate or have cognitive or learning
difficulties should have the right to specia
education.

39. Juveniles above compulsory school age
who wish to continue their education should be
permitted and encouraged to do so, and every effort
should be made to provide them with access to
appropriate educational programmes.

40. Diplomas or educational certificates
awarded to juveniles while in detention should not
indicate in any way that the juvenile has been
institutionalized.

41. Every detention facility should provide
access to a library that is adequately stocked with
both instructional and recreational books and
periodicals suitable for the juveniles, who should be
encouraged and enabled to make full use of it.

42. Every juvenile should have the right to
receive vocational training in occupations likely to
prepare him or her for future employment.

43. With due regard to proper vocational
selection and to the requirements of institutional
administration, juveniles should be able to choose
the type of work they wish to perform.

44, All protective national and international
standards applicable to child labour and young
workers should apply to juveniles deprived of their
liberty.

45. Wherever possible, juveniles should be
provided with the opportunity to perform
remunerated labour, if possible within the local
community, as a complement to the vocational
training provided in order to enhance the possibility
of finding suitable employment when they return to
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their communities. The type of work should be such
as to provide appropriate training that will be of
benefit to the juveniles following release. The
organization and methods of work offered in
detention facilities should resemble as closely as
possible those of similar work in the community, so
asto prepare juveniles for the conditions of normal
occupational life.

46. Every juvenile who performs work should
have the right to an equitable remuneration. The
interests of the juveniles and of their vocational
training should not be subordinated to the purpose
of making a profit for the detention facility or athird
party. Part of the earnings of juvenile should
normally be set aside to constitute a savings fund to
be handed over to the juvenile on release. The juve-
nile should have the right to use the remainder of
those earnings to purchase articles for his or her
own use or to indemnify the victim injured by his or
her offence or to send it to his or her family or other
persons outside the detention facility.

F. Recreation

47. Every juvenile should have the right to a
suitable amount of time for daily free exercise, in
the open air whenever weather permits, during
which time appropriate recreational and physical
training should normally be provided. Adeguate
space, installations and equipment should be
provided for these activities. Every juvenile should
have additional time for daily leisure activities, part
of which should be devoted, if the juvenile so
wishes, to arts and crafts skill development. The
detention facility should ensure that each juvenileis
physically able to participate in the available
programmes of physical education. Remedial
physical education and therapy should be offered,
under medical supervision, to juveniles needing it.

G. Religion

48. Every juvenile should be allowed to satisfy
the needs of hisor her religious and spiritual life, in
particular by attending the services or meetings
provided in the detention facility or by conducting
his or her own services and having possession of the
necessary books or items of religious observance
and instruction of his or her denomination. If a
detention facility contains a sufficient number of
juveniles of a given religion, one or more qualified
representatives of that religion should be appointed
or approved and allowed to hold regular services
and to pay pastoral visits in private to juveniles at



their request. Every juvenile should have the right to
receive visits from a qualified representative of any
religion of hisor her choice, as well as the right not
to participate in religious services and freely to
decline religious education, counselling or
indoctrination.

H. Medical care

49, Every juvenile shall receive adequate
medical care, both preventive and remedial,
including dental, ophthalmological and mental
health care, as well as pharmaceutical products and
special diets as medically indicated. All such
medical care should, where possible, be provided to
detained juveniles through the appropriate health
facilities and services of the community in which
the detention facility is located, in order to prevent
stigmatization of the juvenile and promote
self-respect and integration into the community.

50. Every juvenile has a right to be examined
by a physician immediately upon admission to a
detention facility, for the purpose of recording any
evidence of prior ill-treatment and identifying any
physical or mental condition requiring medical
attention.

51. The medical services provided to juveniles
should seek to detect and should treat any physical
or mental illness, substance abuse or other condition
that may hinder the integration of the juvenile into
society. Every detention facility for juveniles should
have immediate access to adequate medical
facilities and equipment appropriate to the number
and requirements of its residents and staff trained in
preventive health care and the handling of medical
emergencies. Every juvenile who is ill, who
complains of illness or who demonstrates symptoms
of physical or mental difficulties, should be
examined promptly by a medical officer.

52. Any medical officer who has reason to
believe that the physical or mental health of a
juvenile has been or will be injuriously affected by
continued detention, a hunger strike or any
condition of detention should report this fact
immediately to the director of the detention facility
in question and to the independent authority
responsible for safeguarding the well-being of the
juvenile.

53. A juvenile who is suffering from mental
illness should be treated in a specialized institution
under independent medical management. Steps
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should be taken, by arrangement with appropriate
agencies, to ensure any necessary continuation of
mental health care after release.

54, Juvenile detention facilities should adopt
specialized drug abuse prevention and rehabilitation
programmes administered by qualified personnel.
These programmes should be adapted to the age, sex
and other requirements of the juveniles concerned,
and detoxification facilities and services staffed by
trained personnel should be available to drug or
a cohol-dependent juveniles.

55, Medicines should be administered only for
necessary treatment on medical grounds and, when
possible, after having obtained the informed consent
of the juvenile concerned. In particular, they must
not be administered with a view to eliciting
information or a confession, as a punishment or as
ameans of restraint. Juveniles shall never be testes
in the experimental use of drugs and treatment. The
administration of any drug should aways be
authorized and carried out by qualified medical
personnel.

I. Notification of illness, injury and death

56. The family or guardian of a juvenile and
any other person designated by the juvenile have the
right to be informed of the state of health of the
juvenile on request and in the event of any
important changes in the health of the juvenile. The
director of the detention facility should notify
immediately the family or guardian of the juvenile
concerned, or other designated person, in case of
death, illness requiring transfer of the juvenile to an
outside medical facility, or a condition requiring
clinical care within the detention facility for more
than 48 hours. Notification should also be given to
the consular authorities of the State of which a
foreign juvenile is a citizen.

57. Upon the death of a juvenile during the
period of deprivation of liberty, the nearest relative
should have the right to inspect the death certificate,
see the body and determine the method of disposal
of the body. Upon the death of a juvenile in
detention, there should be an independent inquiry
into the causes of death, the report of which should
be made, accessible to the nearest relative. This
inquiry should also be made when the death of a
juvenile occurs within six months from the date of
his or her release from the detention facility and
thereisreason to believe that the death is related to
the period of detention.



58. A juvenile should be informed at the
earliest possible time of the death, serious illness or
injury of any immediate family member and should
be provided with the opportunity to attend the
funeral of the deceased or go to the bedside of a
critically ill relative.

J. Contacts with the wider community

59. Every means should be provided to ensure
that juveniles have adequate communication with
the outside world, which is an integral part of the
right to fair and humane treatment and is essential to
the preparation of juveniles for their return to
society. Juveniles should be alowed to
communicate with their families, friends and other
persons or representatives of reputable outside
organizations, to leave detention facilities for a visit
to their home and family and to receive special
permission to |eave the detention facility for educa-
tional, vocational or other important reasons. Should
the juvenile be serving a sentence, the time spent
outside a detention facility should be counted as part
of the period of sentence.

60. Every juvenile should have the right to
receive regular and frequent visits, in principle once
a week and not less than once a month, in
circumstances that respect the need of the juvenile
for privacy, contact and unrestricted communication
with the family and the defence counsel.

61. Every juvenile should have the right to
communicate in writing or by telephone at least
twice aweek with the person of his or her choice,
unless legally restricted, and should be assisted as
necessary in order effectively to enjoy this right.
Every juvenile should have the right to receive
correspondence.

62. Juveniles should have the opportunity to
keep themselves informed regularly of the news by
reading newspapers, periodicals and other
publications, through access to radio and television
programmes and motion pictures, and through the
visits of the representatives of any lawful club or
organization in which the juvenile is interested.

K. Limitations of physical restraint and the use of
force

63. Recourse to instruments of restraint and to
force for any purpose should be prohibited, except
as set forth in rule 64 below.
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64. Instruments of restraint and force can only
be used in exceptional cases, where all other control
methods have been exhausted and failed, and only
as explicitly authorized and specified by law and
regulation. They should not cause humiliation or
degradation, and should be used restrictively and
only for the shortest possible period of time. By
order of the director of the administration, such
instruments might be resorted to in order to prevent
the juvenile from inflicting self-injury, injuries to
others or serious destruction of property. In such
instances, the director should at once consult
medical and other relevant personnel and report to
the higher administrative authority.

65. The carrying and use of weapons by

personnel should be prohibited in any facility where
juveniles are detained.

L. Disciplinary procedures

66. Any disciplinary measures and procedures
should maintain the interest of safety and an ordered
community life and should be consistent with the
upholding of the inherent dignity of the juvenile and
the fundamental objective of institutional care,
namely, instilling a sense of justice, self-respect and
respect for the basic rights of every person.

67. All disciplinary measures and constituting
cruel, inhuman or degrading treatment shall be
strictly prohibited, including corporal punishment,
placement in a dark cell, closed or solitary
confinement or any other punishment that may
compromise the physical or mental health of the
juvenile concerned. The reduction of diet and the
restriction or denial of contact with family members
should be prohibited for any purpose. Labour
should always be viewed as an educational tool and
a means of promoting the self-respect of the
juvenile in preparing him or her for return to the
community and should not be imposed as a
disciplinary sanction. No juvenile should be
sanctioned more than once for the same disciplinary

infraction. Collective sanctions should be
prohibited.
68. Legislation or regulations adopted by the

competent administrative authority should establish
norms concerning the following, taking full account
of the fundamental characteristics, needs and rights
of juveniles:

@
(b)

Conduct congtituting a disciplinary offence;

Type and duration of disciplinary sanctions



that may be inflicted;

(© The authority competent to impose such
sanctions;

(d)
appeals.

The authority competent to consider

69. A report of misconduct should be presented
promptly to the competent authority, which should
decide on it without undue delay. The competent
authority should conduct a thorough examination of
the case.

70. No juvenile should be disciplinarily
sanctioned except in strict accordance with the
terms of the law and regulations in force. No
juvenile should be sanctioned unless he or she has
been informed of the alleged infraction in a manner
appropriate to the full understanding of the juvenile,
and given a proper opportunity of presenting his or
her defence, including the right of appeal to a
competent impartial authority. Complete records
should be kept of all disciplinary proceedings.

71. No juveniles should be responsible for
disciplinary functions except in the supervision of
specified social, educational or sports activities or in
self-government programmes.

M .Inspection and complaints
72. Qualified inspectors or an equivalent duly
constituted authority not belonging to the

administration of the facility should be empowered
to conduct inspections on a regular basis and to
undertake unannounced inspections on their own
initiative, and should enjoy full guarantees of
independence in the exercise of this function.
Inspectors should have unrestricted access to all
persons employed by or working in any facility
where juveniles are or may be deprived of their
liberty, to all juveniles and to all records of such
facilities.

73. Qualified medical officers attached to the
inspecting authority or the public health service
should participate in the inspections, evaluating
compliance with the rules concerning the physical
environment, hygiene, accommodation, food,
exercise and medical services, as well as any other
aspect or conditions of institutional life that affect
the physical and mental health of juveniles. Every
juvenile should have the right to talk in confidence
to any inspecting officer.
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74. After completing the inspection, the
inspector should be required to submit a report on
the findings. The report should include an
evaluation of the compliance of the detention
facilities with the present rules and relevant
provisions of national law, and recommendations
regarding any steps considered necessary to ensure
compliance with them. Any facts discovered by an
inspector that appear to indicate that a violation of
legal provisions concerning the rights of juveniles or
the operation of a juvenile detention facility has oc-
curred should be communicated to the competent
authorities for investigation and prosecution.

75. Every juvenile should have the opportunity
of making requests or complaints to the director of
the detention facility and to his or her authorized
representative.

76. Every juvenile should have the right to
make arequest or complaint, without censorship as
to substance, to the central administration, the
judicial authority or other proper authorities through
approved channels, and to be informed of the
response without delay.

77. Efforts should be made to establish an
independent office (ombudsman) to receive and
investigate complaints made by juveniles deprived
of their liberty and to assist in the achievement of
equitable settlements.

78. Every juvenile should have the right to
request assistance from family members, legal
counsellors, humanitarian groups or others where
possible, in order to make a complaint. Illiterate
juveniles should be provided with assistance should
they need to use the services of public or private
agencies and organizations which provide legal

counsel or which are competent to receive
complaints.

N. Return to the community
79. All  juveniles should benefit from

arrangements designed to assist them in returning to
society, family life, education or employment after
release. Procedures, including early release, and
special courses should be devised to this end.

80. Competent authorities should provide or
ensure services to assist juveniles in re-establishing
themselvesin society and to lessen prejudice against
such juveniles. These services should ensure, to the
extent possible, that the juvenile is provided with
suitable residence, employment, clothing, and



sufficient means to maintain himself or herself upon
release in order to facilitate successful reintegration.
The representatives of agencies providing such serv-
ices should be consulted and should have access to
juveniles while detained, with a view to assisting
them in their return to the community.

V. Personnel

81. Personnel should be qualified and include
asufficient number of specialists such as educators,
vocational instructors, counsellors, social workers,
psychiatrists and psychologists. These and other
specialist staff should normally be employed on a
permanent basis. This should not preclude part-time
or volunteer workers when the level of support and
training they can provide is appropriate and benefi-
cial. detention facilities should make use of all
remedial, educational, moral, spiritual, and other
resources and forms of assistance that are
appropriate and available in the community,
according to the individual needs and problems of
detained juveniles.

82. The administration should provide for the
careful selection and recruitment of every grade and
type of personnel, since the proper management of
detention facilities depends on their integrity,
humanity, ability and professional capacity to deal
with juveniles, aswell as personal suitability for the
work.

83. To secure the foregoing ends, personnel
should be appointed as professional officers with
adequate remuneration to attract and retain suitable
women and men. The personnel of juvenile
detention facilities juvenile detention facilities
should be continually encouraged to fulfil their
duties and obligations in a humane, committed,
professional, fair and efficient manner, to conduct
themselves at all timesin such away asto deserve
and gain the respect of the juveniles, and to provide
juveniles with a positive role model and perspective.

84. The administration should introduce forms
of organization and management that facilitate
communications between different categories of
staff in each detention facility so as to enhance
co-operation between the various services engaged
in the care of juveniles, as well as between staff and
the administration, with aview to ensuring that staff
directly in contact with juveniles are able to
function in conditions favourable to the efficient
fulfilment of their duties.

85. The personnel should receive such training
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as will enable them to carry out their responsibilities
effectively, in particular training in child
psychology, child welfare and international
standards and norms of human rights and the rights
of the child, including the present rules. The
personnel should maintain and improve their knowl-
edge and professional capacity by attending courses
of in-service training, to be organized at suitable
intervals throughout their career.

86. The director of a facility should be
adequately qualified for his or her task, with
administrative ability and suitable training and
experience, and should carry out his or her duties on
afull-time basis.

87. In the performance of their duties,
personnel of detention facilities should respect and
protect the human dignity and fundamental human
rights of all juveniles, in particular, as follows:

(@ No member of the detention facility or
institutional personnel may inflict, instigate or
tolerate any act of torture or any form of harsh,
cruel, in human or degrading treatment, punishment,
correction or discipline under any pretext or
circumstance whatsoever;

(b All personnel should rigorously oppose and
combat any act of corruption, reporting it without
delay to the competent authorities;

(© All personnel should respect the present
Rules. Personnel who have reason to believe that a
serious violation of the present Rules has occurred
or is about to occur should report the matter to their
superior authorities or organs vested with reviewing
or remedial power;

(d) All personnel should ensure the full
protection of the physical and mental health of
juveniles, including protection from physical, sexual
and emotional abuse and exploitation, and should
take immediate action to secure medical attention
whenever required;

(e All personnel should respect the right of
the juvenile to privacy, and in particular should
safeguard all confidential matters concerning
juveniles or their families learned as aresult of their
professional capacity;

® All personnel should seek to minimize any
differences between life inside and outside the
detention facility which tend to lessen due respect
for the dignity of juveniles as human beings.
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