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CHCIIHaJIBHLIﬁ KOMMUTET IO pa3pa60TKe KOHBCHIIMA
OpoOTHUB TpaHCHaHHOHaHBHOﬁ OpI‘aHI/ISOBaHHOfI
TIIPECTYITHOCTH

IeBsiTast ceccust

Bena, 5-16 urons 2000rona

IIy=KT 3 mpeBapUTeIbHON MOBECTKY THS

PaccMoTpeHrE JOMOHATEIFHOTO MEXIYHAPOXHO-IIPABOBOTO
JIOKYyMEHTa MPOTHB TOPTOBIH JIIOEMH, 0COOEHHO
KEHIOWHAMHA U JETHMH

IlepecMOTpEeHHBIN IPOEKT MPOTOKOJIA O IPEAYIPEXICHIH U IPECCICHUNHA TOPTOBIHA
JOBMH, OCOOCHHO XEHITMHAMY | JICTbMH, U HaKa3aHUM 3a Hee, JOTOIHSIONIETO
KoHBeHIUI0O Opranu3zanun O0beTuHEHHBIX Hanuii mpoTHB TpaHCHAIIMOHAIBHOM
OpPraHM30BaHHOM IPECTYIHOCTH'

TocynmapcTsa - YYacTHHUKHU® HacTosmiero IIpoTokona,

npuHUMas Bo BHuUMaHue KomBenmuio Opranumsanumn OObeIuHEHHBIX Hanui TpoTuB
TPAaHCHAIIMOHAILHOW OPTraHU30BaHHOW NpecTynmHocTH (majee mMeHyeMyto "KoHBeHmmen"),

Oyoyyr KpayHe OOECIIOKOEHBl 3HAUYUTEIBbHBIM M IIPOJOJIKAIOIIUMCS pacllMpeHreEM
NeSTEeIbHOCT TPaHCHAIIMOHAJLHBIX IIPECTYIHBLIX OpPraHM3alliii W IIPOYMX DIIEMEHTOB,
HaXXMBAIOIINXCSI HAa MEXIYHAPOIHOM TOPTOBJIE JIIOIHMH,

CUnTasi, YTO 2KCHIITWHBI U ICTU SABJIAIOTCA 0COOEHHO YA3BUMBIMU IICPEI TPaHCHAITMOHAJIbHBIMH
IPECTYIIHBIMH OpraHu3almusaIMHu, 3aHUMAIOITUMUCS TOpFOBJ’Ieﬁ JIIOObMU, U SABIIAIOTCA 00BEKTOM
BHUMAaHUA TaKHUX opraHnsauHﬁ,

3asIBJISISL, YTO MOJISI OPUHSTUS 9DDOEKTUBHBIX MEpP IO 00phOe ¢ MEXIYHAPOTHOM TOPIrOBIEH
JTFOJIEMH, 0COOEHHO KEeHIITUHAMU U IETHMU, HEOOXOIUM BCEOOBEMITFOIINH, MEKTYHADOTHBIN ITOIXO]T
B CTpaHax IIPOMCXOXKIEHHUS, TPaH3UTAa ¥ Ha3HAUYEHMs, BKIIOYAIOIIMI MeEphI, HAIIpaBIECHHbLIE HAa

AIAC.254/29.

Hacrosimuii nmepecMOTPEeHHBIN BapuUaHT MPOEKTa MPOTOKOJA OCHOBBIBAETCS HA MPOEKTE IMPOTOKOIA C
TepeCMOTPEHHON CTPYKTYPOM, MpeacTaBieHHOM AefieranussMu benbsruun, I[Tonbmm u CoenuaenHbix IlITaTos
Amepuku Ha nsTon ceccuu CrenmainsHOro Komurera (cM. A/AC.254/5Add.13).

Ha mectoit ceccun CrienuajbHOIO KOMHUTETA Jejleralldd OTMETHIIH, YTO IO BCEMY TEKCTY IIPOEKTa
[IPOTOKOJIA Ha B3aMMO3aMEHSEMON OCHOBE HCIIOJB3YIOTCS CiIoBa "Kaxmoe ['ocymapcTBO-ydacTHHMK' W
"T'ocymapcTBa- yyacTHUKHU'. BbLIO pelieHo Mcmoiib30BaTh ciioBa "l'ocymapcTBa-yyacTHUKHA".
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IpenynpesKIeHne TaKOM MEXIYHApOIHOM TOPTOBIM, HaKa3aHWE JIHII, 3aHUMAIOIINXCS TaKON
TOPIOBIIEH, W 3aIATy KEPTB TaKOM TOPrOBIM, B TOM YHCIIE IIyTEM OOECIEUYEHHUS 3aIUThI HX
MEXIYHAPOTHO IPU3HAHHBIX IIPaB YeI0BEKA,

YYHATEIBAS TO OOCTOSITENBCTBO, YUTO, HECMOTPS Ha CYIIECTBOBAaHWE IIEJIOTO psma
MEXIYHAPOTHBIX TOKYMEHTOB, COIEP3KAIIMX HOPMBI 1 IIPEIYyCMAaTPUBAIOIINX IIPAKTUYECKIE MEPBI
mo G6opbOe IIPOTHUB CEKCYaIhbHOW SKCIUIyaTal[dX JKEHIIMWH U JeTeld, He HMEETCS TaKOoro
VHHBEPCAIIBHOTO JOKYMEHTA, B KOTOPOM 3aTPATUBANIMCh ObI BCE ACHEKTHI TOPTOBIHU JIOIbMU,

6Y,IIY‘II/I 00€CIIOKOEHEI TEM, UTO B OTCYTCTBHEC TAKOI'O TOKYMCHTA JINIA, KOTOPHBIC ABIAIOTCA
YA3BUMBIMU C TOYKHU 3pCHUA TaKOM TOProBJIH, HEC 6y)1yT B JIOCTaTOqHOIZ MEpPE 3aIIUIIICHBI,

cchlIasich Ha pesosronuio 53/111Nenepansaoit Accamoiren ot 9 mexa6ps 1998roma, B KOTOpOHr
AccaM0iiesi TOCTAHOBIIIA YIPEAUTh MEXKIIPABUTEIbCTBEHHBINA CIEINAIBHBIA KOMUTET OTKPBITOIO
cocTaBa IS pa3pabOTKM BCEOOBEMIIIOIIEN  MEXAYHAPOMHON KOHBEHIIMM IPOTHUB
TPaHCHAIIMOHAILHOM OpPraHM30BAHHOM IIPECTYIIHOCTH M OOCYXKIEHHS BOIIpOCca O pa3padoTKe, B
YaCTHOCTH, MEXIYHAPOIHOTO JOKYMEHTA IO OOphOE IIPOTHUB TOPrOBIM JKEHIIWMHAMU M IETHMH,

OyIyuYr VOEXIEeHBI, UYTO MmOmodHeHHe KOHBEHIIMM MEXIYHAPOMAHBIM JOKYMEHTOM IIO
IPEeRYIPEXRIEHAI0 M IIPECEYEHHMIO TOPIOBIM IJIIOAGMH, OCOOEHHO >KEHIIMHAMUA M IEeTbMH, U
HAKa3aHMIO 34 Hee OyIeT CIIOCOOCTBOBATH OOPHOE ¢ TAKMMM IIPECTYIUIEHMSIMH,

IIpUHKUMAaA BO BHUMAHUC ITOJIOKCHUA KOHBGHHI/II/IS,

COTJIACUIINCh O HHUZKECICIYIOIIIEM.

Iens, chepa mpuMeHEHHAS U YTOJIOBHBIE CAaHKIIUHA

Cratbs 1

ens*

1. Iens HacTosmero IIpoTOKONA 3aKIIOYAETCA B MPEAyNpPEXIEHUM |[MeXIyHApOTHOI]®
TOPTOBIIM JIIOALMU 1 0OphOE ¢ HEW MPHU YIASICHHN 0COO0r0 BHUMAHUS 3aIllUTE KEHIIUH U JeTEH,

s ,HBG JejJeraimuu OTMETHIIN, YTO B IIPOCKTE IIPOTOKOJIA CIEAYET YUYECTh pa60Ty, HETaBHO IIPOBCIOCHHYIO U

MIPOBOJMMYIO B HACTOSIIIIEE BpeMs IPYTUMHU MEXIYHAPOTHBIMUA dhopyMaMu (HallpuMep, paboTy B CBSI3U C
KoHBeHIIME OTHOCUTEIBHO 3alpeIeHus U 6e30TIIaraTeJIbHbIX MeP M0 UCKOPEHEHUI0 HAuXyaImmx ¢hopm
IeTcKoro Tpyma, npumHSTOM 17 mroHs 1999roma I'eHepanpHOM KoHMepeHIUen MeXXIyHApOTHON
opranusanuu Tpyna (MOT), u mpoekToM ¢aKyIbTaATUBHOTO MPOTOKOJa K KOHBEHIINU 0 TIpaBax peGeHKa,
KAcaroIerocsi TOProBId JeThMH, IETCKON MMPOCTUTYIIUH | JeTcKou mopHorpaduu (cm. A/AC.254/5/Add.3),
a TaKKe JOKJaJ MeXCECCUOHHOW paboyell TPyHIbl OTKPBITOTO COCTaBa MO MPOEKTY (aKyJIbTATHBHOTO
mpoTokosia K KoHBeHIMYU 0 mpaBax peGeHKa, Kacalollerocss TOProBiIy IeThbMU, HETCKON MPOCTUTYIINH U
IIETCKOM MopHOrpadun, o paboTe ee IMATOM ceccwu, mpoxonusien B 2Kenese ¢ 25 suBapst mo 5 despans
1999roma (E/CN.4/1999/74)).]1Be npyrue aejaeraliiy MPeIIOKIIN CAENTATh CChUIKY Ha COOTBETCTBYIOIIUE
KOHBEHIIMH B TIpeaMOyJie K IPOEKTY MPOTOKOJIA.

Ha neoduImanbHbIX KOHCYIBTAIMSX, IPOBEIEHHBIX B XOMe celbMoM ceccur CIIenMalbHOTO KOMUTETA,
OBLIO IOCTUTHYTO OOIIIee COTIIACKE O IPUHSITUN DTOTO HOBOTO TEKCTA B KAYECTBE OCHOBBI JIJIST 0OCY KISHUS
“ 00 WCKJIIIOYEHUU BAapUAHTOB 1 M 2 DTOM CTAThH, COMEP3KABIIMXCS B MPEIBIAYIIEM TEKCTE IPOEKTa
rporokoia (cMm. A/AC.254/4/Add.3/Rev.5)HexkoTopble feneraiuu mpeioKuiad H3MEHUTh CTPYKTYPY DTOTO
MIPEIJIOKEHNST U IIEPEHECTH B €r0 HAYallo CJI0Ba "B IOOIMIPEHUN U OOJIETYeHUN COTPYIHUYECTBA".

Ha HeoduIHaNbHBIX KOHCYIBTAIMSX, IPOBEIEHHBIX B X0Me cexbMoi ceccur CIIeNMalbHOIO KOMHUTETA,
00CYKJIEHUE BOIPOCA O TOM, CIEAyeT JIM BKIOYATH CIOBO "MEXIYHAPOMHOU', ObLIO OTIOXKEHO IO
3aBEPIIIEHNS] OKOHYATEIFHON JIOPAOOTKH COOTBETCTBYIOIIUX IMOJIOXKEHUN B IIPOEKTE KOHBEHIIUN.
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KOTOpBIE CTONb YacTO CTAHOBSTCS JKE€PTBAMHU TAKOI TOPTOBIU®, W B IOOILIPEHUHU U OOIETrYeHUN
COTPYIHMYECTBAa MexXIy ['ocymapcTBaMHU-YIaCTHUKAMHY B BBINIOJNHEHUH DTHUX 3ajad’.

Crates 2
Cdepa npuMeHeHHUS

1. Hacrosmmi IIpoTokomd, eciy B HEM He INPEIYCMATPUBAETCS WHOE, MPUMEHSETCI K
IpeynpeXIeHUIO [MeXIyHapOoIHOM]® TOpProBay MIOMbMH, KaK OHA ONpefelieHa B CTaThe 2 GHC
Hacrosmiero IIpoTokosna, 60pp0e ¢ Hel, a TakXKe 3aIllUTe €€ KepTB, [KOTJa K TaKOW TOProBIIe
IIpUYacTHA OpPraHM30BaHHAS TIIpecTymHas rpymmal’, kak oOHa ompefeleHa B cTaTbe |[...]
Koupennu'®.

Cratpst 2 OucC
OnpeneneHust

BapmanT 1
Ilst mestewt HacTosmiero IIpoTokoa MPUMEHSIIOTCS CIIEIYIONIe ONpeneIeHUS:

a) "TOPTOBJS JMIOOPMU" O3HAYAET HAEM, IEePEBO3KY, IMepelauy, YKPBIBATEILCTBO WIIH
MIOJIyYEHNE TI0fel 00 IMyTeM YIrPpO3bl MU IPUMEHEHUS IOXUIIEHHUS, CHUIIBI, MOIIIEHHIUYECTBA,

Ha HeoduImaabHBIX KOHCYIBTAIIMSX, IPOBEIEHHBIX B X0 ceaIbMOoM ceccru CernanabHOro KOMUATETA, OHA
Ielieranus MpeII0oKuIa IEPEeHECTH CI0BA "3KEHIIUH U JIeTe, KOTOPBIE CTOIb YaCTO CTAHOBSIITCS JKEPTBAMU
TAaKOM TOProOBIX" B IIpeaMOyIIy.

Ha #HeoduMaabHBIX KOHCYJIBTALIMSX, IPOBEIEHHBLIX B X0Je ceabMoi ceccuu CIEIUalbHOTO KOMHUTETA,
HEKOTOpEIE JeJIeTalliy MIPEII0KUIN IPOBECTH B DTOM CTAThe pa3TpaHHUYEHME MEKIY ILENSIMU TaHHOIO
IIPOTOKOJIA U IIPOEKTa MPOTOKOJA IIPOTHUB HE3aKOHHOIO BBO3a MHUTPAHTOB IO CYIIlE, BO3AYXY X MOPIO,
IOMOJIHSOMEro KouBeHuwio Opranuszanun OObeIrHEHHBIX Haruit TpOTHB TpaHCHAIIMOHAIIBHOM
OpraHM30BaHHOW MPecTYMHOCTH ("IPOTOKON 0 Murpanrtax"). OmHa [ejeranus MpeIIoKUIa BKIIOYUTD
clioBa "Bce hOPMBI BKCILIyaTaIluu'".

Ha HeodunanbHBIX KOHCYJIBTAIUSX, IPOBEIEHHBIX B X0€e IsITOoM ceccuu CrernaibHOro KOMUTETA, OBLIO
IOCTUTHYTO IITMPOKOE COTIACHE OTHOCUTEIBHO TOOABJIEHHUS B DTOM IIYHKTE CIOBa "MEKIYHAPOIHON' B
KBaJpaTHBIX CKOOKaX. MHOTIHE Jejleralyu IIOIePKall BKIIOYEHNE DTOTO CII0OBA, YTOOBI IPUBECTH ChePY
IEVCTBUS IIPOEKTA IPOTOKOJA B COOTBETCTBHE CO ChepOr IeHCTBUS MPOEKTa KOHBEHIIMH. BMecTe ¢ TeM
HEKOTOpHIE JejIeralli BBIPA3UIN TO MHEHHE, YTO IPOTOKOJ JOJKEH 3allUINATh BCEX JIONEH U UYTO C
BKIIFOYEHMEM BTOT'0 CII0Ba cepa JenCTBUS OYIET CIUIIIKOM OrpaHnYeHHON. HecKobKO mereramui TakKe
BBIPA3MJIM MHEHHE O TOM, YTO CIEIYET JaTh OIpPEHEIIEHNe TEPMUHA "MeXXIyHAapOaHasl TOProBIs”, ¢ TEM
yTOOBl YTOYHHUTL, KAaKHMe CHTYyalud OYIYT OXBaThIBATHCS IIPOTOKOJIOM. Ha HeodumaabHbIX
KOHCYJIBTAIIMSIX, IIPOBEIEHHBIX B X0Ie cemabMoil ceccuu CIemMalbHOr0O KOMHTETA, OBLIO IIPOJOJIKEHO
00CyKIeHE B DTOM K€ KIJIF0Ye W OBbLIO TOCTUTHYTO OOIIEE COrIaCHe OTIIOXUTH OOCYKIEHHUE DTOTO
BOIIPOCA JO 3aBEPIIEHUSI OKOHYATEIHLHON JOPa6OTKH COOTBETCTBYIOIINX IIOJOXKEHUH B IIPOEKTE KOHBEHIINM.

Ha HeodumanbHbIX KOHCYIbTAIIMSAX, TIPOBEIEHHBIX B X0je ceabMon ceccuu CrienuajbHOTO KOMHUTETA,
OBLIO JOCTUTHYTO OOIIEE COTIACHE OTIIOXKUTh 00CYXKaeHne GOPMYITUPOBKH, 3aKIIOUYSHHON B KBaJIpaTHBIE
CKOOKH, 10 3aBEPIIIEHUS OKOHYATEIHHOM TOPaOOTKH COOTBETCTBYIOIIIUX IIOJOKEHN B TPOEKTE KOHBEHITU.

0 Ha HeOth/IILI/IaIILHLIX KOHCYJIbTalUAX, MPOBEACHHBIX B XOI€ cegpMon ceccun CrienMaJbHOTO KOMUTETA,

OBLIO JOCTUTHYTO OOIIEE COTJIACHe O MPUHSATUU DTOTO HOBOT'O TEKCTA, MPEIOKeHHOT0 CoelMHEHHBIMU
IITatamu (cm. A/AC.254/5/Add.19) B KayecTBE OCHOBBI JJIsl OOCYKACHUS M 00 UCKIIOYSHUH BApUAHTOB 1
u 2 npexpiayiero Tekcra (cM. A/AC.254/4/Add.3/Rev.5) BpLio TakKe pelreHo mepeHecTr B CTaThio 2 OHC
[IPOEKTA IIPOTOKOJIA TEKCT OBIBIIIETO IMYHKTA 2 CTAThH 2, B KOTOPOM COIEPKUTCS OIPEIeIEHIE "TOPTrOBIN
JIIOgEMHA".
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00MaHa WM NIPUHYXICHUSA':, JHO0 IyTeM NPeXOCTABICHUS WM IONYYCHWUS He3aKOHHBIX
IIaTexXel MM BBITOJ JJIS IIOJIYYeHHs COIJIACHS JIUIA, KOHTPOIMPYIOIIEro APYyroe IHIO, [c
IeNBbI0 TIOBEPIHYTh ero BKCIUIyaTaIlliK B TI000# dopMe, KaK BTO ONpefensieTcs B cTaThe [...]
Hacrosmiero IIporokomnal*2

nl3

b) “cekcyampHas sKcruryaTamus' ™ 03HAYaeT:

i) B cIoyyae COBEpIIEHHONIETHEro IUIA - [IPUHYAMTENbHYI0]*  mpocTuUTyImIo,
CEeKCyallbHOE IIOJHEBONBHOE COCTOSIHME WM y4yacTHE B  IPOHM3BOJMICTBE
rmopHorpachMYeCKMX MAaTEepHUalioB, Ha KOTOpDhIE B®TO IJIMII0 HE Jallo CBOETO
T06POBOILHOTO U OCO3HAHHOTO cormacus’,

i) B cmydae peGeHKa - IPOCTUTYLHMIO, CEKCYalbHOE IOJHEBONBHOE COCTOSHHE MIIH
yJacTHe B ITPOM3BOJCTBE ITOPHOTpadUIecKnx MaTepuamos® 1
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Ha BTopoit ceccun CrieliualbHOrO KOMUTETA OJHA JIeJIeTalsl BhIpa3uiia 0€CIIOKONCTBO B CBSI3H C TEM, YTO
Ha IIpaKTHUKe OyIeT TPYJHO HOKAa3aTh, YTO MMEIO MeCTO "mpuHyxXKieHue". Ha BTOpPOH M ISTOM CECCHUSIX
CrnenasbHOTO KOMUTETA OJHA JeJleralus MpeIoXKUIa BKIIOUYUTh MOCe clIoBa "MPUHYXKIASHUS" CIOBa
"unm poarosass Kabama". HecKONBKO Ieleramuil BBIPA3WIM MHEHHE O TOM, UYTO 5Ta KOHIIEIIIMS
OXBATBIBAETCS TEPMHHOM "TPUHYIUTEIbHEIA TPy . HecKOIbKO IPYrux Jelleralliil BhICKA3add MHEHUE,
YTO DTOT BOIIPOC MOXKET OBITH OXBAaUEH IPYTHM TEPMHHOM, OIpPEIEIIeHHLEIM B IIPOEKTe IpoTokoia. He
OBLI0 BO3PasKEHHUH IPOTHUB TOTO, YTOOKI BOIIPOC O JOJITOBOM Kaballe OXBATHIBAJICS IIPOEKTOM IIPOTOKOJIA.

Ha Heodunua bHbIX KOHCYIBTAIIMSIX, IPOBENEHHBIX B X0j1€ MsATOM ceccuu CriennaibHOr0 KOMUTETA, OBLIO
JIOCTUTHYTO 00IIlee COrlTachue OTHOCUTENBHO TOTO, YTO CIIEAYET 3aMEHUTh STHMHU CJIOBaMH B CKOOKAX CIIOBa
"C IEeJIBI0 CEKCYaIbHOW DKCILTYyaTAIlUU WY MPUHYIUTEILHOTO Tpyna”. ILaHHBINA MMyHKT OBLT IEpeHECeH U3
CTaThU 2 HA OCHOBE PEKOMEHIAIINY, IIPUHITON HAa HEODUIIMATLHBIX KOHCYJIBTAIIUAX, IPOBEIEHHBIX B X0
cenpMon ceccrr CrieruaIbHOTO KOMHUTETA.

OGcy>kIeHre BOIIpoca 00 OIpeIeeHIH " CeKCYyallbHOM DKCILTyaTAIlMK" Ha HEO(DUIIUATBHBIX KOHCYITAIHIX,
MPOBEICHHBIX B XOfe NATON ceccur CHENMaTbHOTO KOMHTETa, BEJIOCh HAa OCHOBE MPEIJIOKEHWUS,
npencraBienHoro CoemuHenusiMu llltatamu (A/AC.254/L.54). JIBe neneraniy BbICKA3aJld OTOBOPKU B
OTHOIIIEHWW 3TOTO TIPEMIIOKEHUsA. Humepirangbl TPELIOXIUIN 3aMEHHUTh OIpeIeeHne TepMHUHA
"CekcyallbHasl DKCILIyaTalus’ CIEIyIOIIUM OIpelelieHrneM TepMHHa "pabcTBo™. "™ PabeTBo" 03HavaeT
MOJIOKEHWE WU COCTOSTHHE JIMIA, B OTHOIIEHWHM KOTOPOTO OCYIIECTBISIOTCS HEKOTODhIE WU BCE
IIOJTHOMOYMSI, IIPUCYIIHE IIPaBy COOCTBEHHOCTH' .

Ha HeodHIUanbHBIX KOHCYIbTAIUSIX, IIPOBEIEHHBIX B X0oje ISATOM ceccn CHelMalbHONO KOMHTETA,
OOIBIIMHCTBO [eleraluil IpeIIOKIIN UCKIOUYNTh CIIOBO "IPUHYIHTENbHYI". HeCKOIbKO melreranui
TaKKe OTMETHJIH, YTO JJIS 3KEPTB IPOCTUTYIUA MOXKET OBITh TPYAHO IOKA3aTh, YTO B OTHOIIEHUH HX
MMeJI0 MeCTO "TIpHHYKIeHne". BMecTe ¢ TeM HECKOIIBKO JelIeralliil BRIPA3MIM MHEHUE, YTO YPE3BBIYANTHO
BaXXHO IIPOBECTH Da3IMYMe MEXKMIY KEPTBAMU IPOCTUTYIMH W TEMHU JIMI[AMH, KOTOPBIE CAMHU BBIOpAIH
3aHSITHE TPOCTUTYIIUEH.

B npenyoxxennn Coequnennsix llItaTo (A/AC.254/L.54)conepkanuch ciioBa "IjIsi KOTOPBIX DTO JUI0 HE
MIPEIOKUIO JTOOPOBOJIBHO CBOMX yCHyr"', KOTOpbIE OCHOBaHbI Ha (hOPMYJIHUPOBKE IMyHKTa 1 CTaThu 2
Konsenuun o npunynureiabaoM tpyae (Kousermuss MOT N2 29). Ha HeodUIMaIbHBIX KOHCYIBTAIIHSX,
MIPOBEIEHHBIX B X0je IATOM ceccur CIenMaIbHOIO0 KOMHUTETA, ObLI TOCTUTHYT KOHCEHCYC B OTHOIIIEHUN
TOTO, YTOOBI PEKOMEHIOBATh 3aMEHUTh CJIOBA " IJISI KOTOPBIX BTO JIUIO HE TMPEIIIOKIIO JOOPOBOIBEHO CBOUX
yeayr" ciioBaMu "Ha KOTOpPBIE DTO JHI[0 HE JAlI0 CBOEr0 HJOOPOBOJIBHOIO M OCO3HAHHOTO COTJIACHS".

Ha HeodHIIIaIBPHBIX KOHCYIBTAIIASX, IPOBEIEHHBIX B X0Je IMATON ceccur CIelnalbHOrO KOMUTETA, OHA
Ielleralys BbICKa3ajla MHEHHE O TOM, UTO OIpelelIeHrne TePMHHA "ceKcyalbHas SKCILIyaTalus” TOIKHO
OXBATBIBATh IMOHSITHE METOMUINK. B KauecTBe albTePHATHBEI MOHSATHE MeTOGMIINA MOXKHO BKJIIOUYUTH B
OIpejeiieHre TepPMUHA "' CeKCYaIbHOE ITOTHEBOJIBHOE COCTOSTHIE . DTa JejIeralus BeIpa3uia MHEHHE O TOM,
YTO B IIPOEKTE IMPOTOKOJIA CIEAYET YUECTh PAOOTY, IPOJEIAHHYIO B CBSI3U C IMMPOEKTOM (haKyIbTATUBHOIO
mpoTokoia K KoHBeHIMHU 0 IpaBax peGeHKa, Kacalolllerocss TOProBiId IETbMU, HETCKON HPOCTUTYIIMH U
JIETCKOW MOpHOTrpadud.

Do msaroir ceccun CrienmuagbHOTO KOMHTETA HEKOTOPBIE [eleralid BBICKA3BIBAIM MHEHHE O
HEOOXOMMMOCTH BKIIOYEHUS CCHUIKM Ha "BBITOAY' B Ka4yeCTBE DIIEMEHTA TOPTOBIU IIIOIBMH B IEJISX
CEKCyallbHOM DKCILTyaTalldu. Jpyrue Jeleranyy BbIPa3WJIM TO MHEHHE, YTO HEOOXOIMMOCTH B MPSMOM
YKa3aHUM Ha BBITOOY HET M YTO IMPOEKT IIPOTOKOJA IOJKEH OXBAThIBATH CIIyYad COBEPIICHMS
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c) "HOpUHYOUTENbHBIA TPYX''® 03Ha4yaeT BCAKYI0O paGOTy MM CIyXO6y, KoTopas

TpedyeTcsl OT KaKOro-JIuOO0 JHUIA MO YTPO30HW CUIIbI [JTMO0] P MCTOIb30BAHUH CUJIBI [MITH
npuHyXaeHus]'® 1 Ha KOTOpPYIO BTO IHUIO He JAll0 CBOETo JOGPOBOILHOTO M OCO3HAHHOTO
coryacus [, 3a UCKIIOUEHUEM CJIeIYIOIIErO:

i) B TeX CTpaHaX, Ije B BHJe HaKa3aHUS 3a IIPECTYIJIEHHE MOXKET Ha3HA4YaThCs
JINIIEHNE CBOOOMBI, COIPSKEHHOE C KATOPKHBIMH pabOTaMU - BBIIOJIHEHHUE
KaTOPKHBIX DPA00T IO IIPUTOBOPY KOMIIETEHTHOIO Cy[da, HA3HAUYUBIIETO TaKOe
HaKa3aHue,

i) kakas ObI TO HE ObUIO yHoMuHaeMas B moamyHkTe (b)(i) HacTosIIewN cTaThl paboTa
WIU CIy*)K0a, KOTOPYIO, KaK IIPAaBUIIO, JOJKHO BBIMONIHSTH JIMIIO, HAXOMSIIEeCsS B
3aKIFOYEHN HA OCHOBAHWM 3aKOHHOTO DPACIIOPSIKEHHS CyHa, WIH IIUI0, YCIOBHO
OCBOOOXKIEHHOE OT TAKOr'0 3aKJIIOYCHIS,

i) Kkakas ObI TO HA OBLIO CIy:K0a BOEHHOT'O XapakTepa, a B TeX CTpaHaX, B KOTOPBIX
MIPU3HAETCS OTKA3 OT BOEHHOM CJIY3KOBI ITO MIOJUTHYECKUM U PETUTHO3HO-DTHIECKUM
MOTHBAM, Kakasi Obl TO HE OBLIO CIyxK0a, IpegycMaTpuBaeMasi 3aKOHOM JJIST JIHII,
OTKA3BIBAIOIIUXCS OT BOEHHOH CIIyKOBI II0 TAKUM MOTHBAM;

iv) Kakas ObI TO HU OBLIO CITy3K0a, 00s13aTelIbHAS B CITyYasX Ype3BBIYATHOTO TTOJOXKEHUS
WA OEICTBUS, YTPOKAIOIIUX KU3HI MIIM OJIATOIOIYYHIO HaCEIeHNs;

V) Kakas Obl TO HM OBLIO paboOTa HIIM CIyx}K0a, KOTOpas BXOJTUT B OOBIKHOBEHHBIE
IpaskIaHCKKME OOS3aHHOCTH B 3aMHTEPECOBAHHOM TOCYyJApCTBE, WK

Vi) MeJKkue pabOThI OOIIUHHOTO XapakTepa, T.e. paOOThI, BBHITTONHIEMbIE IJIS MPSIMOI
TTOJTB3bI KOJIJIEKTHBA UJIEHAMH JAaHHOTO KOJUIEKTHBA, KOTOPBIE ITOBTOMY MOTYT
CUHATATHCS OOBIYHBIMHU TPAaKITAHCKUMHU OOS3aHHOCTSIMH WJIEHOB KOJUIEKTHBA, MPU
YCIIOBUH, YTO CaMO HAceJIeHWE WJIU er0 HEMOCPEJICTBEHHBIEC MPEICTABUTEIN UMEIOT
IpaBoO BBICKA3aTh CBOE MHEHHE OTHOCHUTEIBHO IIeeco00pa3sHoCTH STUX pa6oT.]*°

18

19

20

MIPECTYIIEHUN pagy mpectymieHnt. Ha HeobHIIMaNbHBIX KOHCYIBTAIIMSAX, IIPOBEIEHHBIX B XOM€ IISTON
ceccun CrienralbHOr0 KOMUTETA, OHA JIeeraiys BHOBb yKa3ajla Ha HEOOXOMUMOCTh BKIFOUEHUS CCHIIIKHI
Ha BBITOJY KaK DJIEMEHT TOPTOBIH JIIOIbMHU B LENISIX CEKCYaIbHON DKCILIyATAIUH.

Ha HeoduuuanbHBIX KOHCYIBTAIVSX, MPOBEIEHHBIX B XOf#e ISITON ceccuu CIlelnanbHOr0 KOMHUTETA,
IHCKYCCHSI TIO BOIPOCY OO OIpeleleHuN TepPMHHA "TPHHYIUTEIbHBIA TPYX' Belach Ha OCHOBE
npepoxenus Coenuaennbix llltatoB (A/AC.254/L.54).

Ha meoduIuanbHbIX KOHCYIbTAIMSIX, IIPOBEIECHHBIX B Xole IATOM ceccny CHenuaabHOr0O KOMHTETA,
HECKOJIBKO JIeJIeralluil MPeIIOXKIIN BKIOYNUTE CIOBO "HPUHYXIEHUE", KOTOPOE, II0 MX MHEHUIO, IIIHpE
crmoBa “cmira". Heckombko pmereramiii BBICKA3alli OTOBODKHW OTHOCHTENBHO BKJIIOUYEHHS CJIOBA
"IpUHYKIeHuE".

U MexXayHapOoIHBIN IAKT O IPaskIaHCKUX U MOJUTHYECKUX paBax, 1 Kousenus MOT N© 29 oroBapuBaror
WCKIIOUEHHUS U3 TOHATHS “"NpuHyguTenbHbIN Tpyn'. Ilommyrktel (b)(i)-(v) mpenmaraemMoro Tekcra
npakTUYecKy aHajmormyHbel myHKTam 3(b) m (c) cratbu 8 MeXayHApOTHOIO MakKTa O TPaKIAHCKUX U
IIOJUTUYECKUX IIPaBaX, KOTOPKIA, BO3MOXKHO, COIEPKUT 00JIEE YETKUI M 0OJIee COBPEMEHHBIN CTAHIAPT,
yem Konseruuss MOT N° 29. Tlommyskr (b)(vi) B3sT u3 myHkTa 2(€) crateu 2 Konsernumn MOT N2 29.
CrenyeT 00Jiee TOAPOOHO U3YUUTH BOIIPOC O IEIECO00PA3HOCTH YCTAHOBIECHUS KAKUX-JIMO0 MCKITIOYEHII
W3 TOHATHS "TPUHYIMTEIbHBIA TPYH', OCOOEHHO €CJIM "TOPTOBIS JIIOABMHU IS IEJN IPUHYIATEITHLHOIO
Tpygma"' CBs3aHA C JEATENBHOCTHI0 OPraHM30BAHHOM IIPECTYHHOM rpymmbl. Ha HeodHIIMaIbHBIX
KOHCYJIbTAIUSIX, TIPOBEIEHHBIX B X0jle MITOM ceccuu CIenuaabHOTO KOMHUTETa, He OBLIO JOCTUTHYTO
0OIIIEr0 COTIIacHsl B OTHOIIIEHHMH BOIIPOCA O TOM, CIIEIYET JU COXPAHUTh BTH MCKItoueHUs. HecKolbKko
Ieleranu TMPEJIOXKUINA OCTAaBUTh BOMPOC OO0 WCKIOYEHUSIX HAa YCMOTPEHHE HAIMOHAIBHOIO
3aKOHOJATEILCTBA TOCYIApPCTB - YYACTHUKOB IIPOTOKOJA. DBBLIO pEIIEHO PEKOMEHIOBATH COXPAHHUTH
WCKIJTIOUEHUST B KBAJPATHBIX CKOOKAX ISl TAIBHEHIIIETO 00CYKIAECHUS.
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Bapmant 2**
s menent Hactosimiero IIpoTrokona:

a) "TOproBis JNIONBMH' O3HAYaeT HaeM, IePeBO3KY, Iepeiady, YKPbIBATENbCTBO WU
MOJIyYeHNe IIOHel MO0 IIyTeM YIPO3bl HIM IIPUMEHEHHUS CHUJIbI, IYTEM IIOXUIIEHMUS,
MOIIIEHHUYECTBA, OOMAaHa, NPUHYXKIEHUS WIM 3JI0YIOTPEOIEHHMS BJIACTHIO JHOO IIYTEM
MIPENOCTABIECHNST WU IOIYYEHMS IUIaTeXEeW HIN BBITOM IS IONYYEHHS COrJIachsl NI,
KOHTPOJIAPYIOLIErO APYroe IO, ¢ Helblo [KaK MUHIMYM]? pa6cTBa, IPUHYIUTEILHOTO TPy
MM TIOTHEBOIBGHOTO COCTOSHUS, B TOM YHCIE IIyTeM CEKCYalbHON DKCILTyaTAIlIU>S,

b) "paGcTBO" O3HavYaeT MOJOXKEHWE WU COCTOSIHWE JIUIA, B OTHOIIEHWU KOTOPOTO
OCYIIECTBISIOTCS HEKOTOpPbIE MM BCE TIOMHOMOYHMS, IIPUCYIIIE NIPaBy COOCTBEHHOCTH;

C) "IpUHYIUTENBHBIN Tpym'? o3HayaeT TPy WIU YCIOYTH, MOJYYeHHBIE C ITOMOIIIBIO

CUJIBI VUIM YIrPO3bl CHUJIOW, WIM HWCIIOJIL30BAHUS MPUHYXIEHHUS, TU00 C MOMOIIBIO APYroro
00MaHHOTO IIJIaHa WX YIIOBKH, BKIIFOYAs CIIyYaH, KOTIa ITOJ0KEHNE WIIH COCTOSTHAE BOSHUKAIOT
BCIIEJICTBHE JOJITA WX JIOTOBOPA, 3aKIIFOYEHHOTO COOTBETCTBYIOIIMM JIUIIOM, W KOTaa
HaIJIeXalre ompeaeiseMas IEHHOCTh BBIIIOJHSIEMOrO TPyda MIIM YCIYr HE 3aCUUTHIBAETCS B
TIoTaleHue T0JIra WIIH BBIMIOJTHEHNE TOTroBopa (T.e. JOJATroBas Kadala), IMOO0 ¢ ITOMOIIIBIO JTIOOBIX
CPEICTB WM IIJIAHOB, WIIM MOJENeld IOBEIeHUS, BKIIOYasl JIOXKHBIE M MOIIEHHUYECKUE
YTBEPKIEHUS 1 HEBEPHbIE 3aBEPEHMS - HO HE OIPAHMYMBASICh UMM, - HA OCHOBAHUM KOTOPBIX
COOTBETCTBYIOIIEE JUIIO0 PA3yMHO IIOJIaraeT, YTO Yy HEro He MMEETCS JPYrov BO3MOKHOCTH,
KpPOME KaK BBIIOJIHUTH TPeOyeMbIE YCIYIH,

d) "TmOZHEBOIBHOE COCTOSIHHE" 03HAYAET IOJOXKEHNE UITH COCTOSTHUE 3aBUCIMOCTH JINIIA,
KOTOpO€ [HeompaBIaHHO| IPUHYKIAETCS IPYTUM JHUIIOM K BBITOJTHEHHIO KaKOU-JIHOO0 YCIYTH
M KOTOpPOE€ DPa3yMHO IIOJIAraeT, YTO y HEro He HMMEETCs IPYrodl BO3MOXKHOCTH, KPOME KakK
BBIIIOJIHUTE TPEOyEeMBbIE YCIIYTH,

€) "TOproBis ITIOABMHU" BKJIIOYAET HAeM, IEPEBO3KY, Mepemavy, YKPhIBATEILCTBO WU
HOJIydYeHHe JTI000ro peOeHKa®®, 1160 IMyTeM IpeIocTaBlIeHNd WU IONYyYeHUs ILIaTeXed WIH

A HaHHLII;I BapUaHT OCHOBBIBAC€TCSA Ha MEPBOM U3 IBYX TEKCTOB, IPEIJIOKECHHBIX HCO(bI/IIII/IaJ'H)HOI;I pa60‘leI;I

TPYNION, CO3IaHHOM 1o npockoe [Ipencenarens B Xone HeODUIIMATBHBIX KOHCYJIBTAIIU, IPOBEICHHBIX HA
cegpMon ceccuu CreruanbHOTO KomuTeTa. Ilpumedanust 22-26 HuXKe ObUIH CHOPMYIUPOBAHBI
HeohUIINATLHON padoYer IPYIIION.

2 OT Bcex rocymapcTts 6y,[1€T TpeﬁOBaTLCﬂ KpuMHUHAIU3aOUsd TOProBJIM B LEJAX, IEPEUYHUCICHHBIX B

IIPOTOKOJIE. JIBC AeJierallii BbIpa3uIvd IOXKEJIaHUC OGCCHC‘{I/ITB, YTOOBI IIPOTOKOJI OXBAaThIBAJI TOPTOBJIIO
U B UHBIX LECJIAX, HAIIPUMED, B LEJIIX HE3AKOHHOIO YCBIHOBJICHUA U TOPrOBJIX OPpraHaMH Tejia.

% HeoduuuansHas paGouas IPyIIa IPHUILIA K BHBOLY, YTO HEOGXOLHMOCTH B OIIPEIEICHHUH TePMUHA

"CCKCyaJ'[LHaSI SKCH.TIyaTaLII/IS[", Korjga ®TOT TEPMHH HUCIIOJB3YETCA B TaHHOM KOHTEKCTE, HE UMECETCA.

% Dra dopmynupoBka B3sTa u3 KonseHmun o padcrse, mommucanaon B 2Kenese 25 centsiops 1926roma.

% OmHa meseranys IPeNIOKUIa JOOABUTH CIIOBa "MONroBas Kabala" B OIpelelleHHe "TPHHYIUTEIHHOTO

Tpyma", comepkaleecs: B mpeasrnyiem tekcre (A/AC.254/4/Add.3/Rev.5).

26 HexkoTopele meneraruu NOMJIEP3KallM BKJIIOYESHUE IIPSIMOM CCHBIJIKM Ha TOPTOBII JIETbMU B IIEJISIX

MIPOCTUTYIINH, IOPHOTpadUU U TOpHOTPabUIECKUX IpeacTaBieHnil. JlaHHass hOpMyITMPOBKA CTPOUTCS HA
ocHoBe dopmynupoBku Konsennmr MOT OTHOCHTEIBHO 3ampelleHHs W 0e30TiIaraTeJbHBIX Mep II0
HCKOPEHEHNIO HAUXYIIINX (hOPM JAETCKOTO Tpyma. AIBTepPHATHBHBIA METOJ KPUMHUHATIU3AIUNA TOPTOBINA
JIETBMH MOT OBbI 3aKJIIOYATHCS B TOM, YTOOBI YCTAHOBUTH, YTO NETH HE MOTYT JIaBaTh CBOETO COTJIACHS HA
HEKOTOPbIE BUIBI AESITEILHOCTH. B TO K€ BpeMs OfHA Jielierallisl BbIpasuiia 00eCIIOKOEHHOCTh B CBSI3H C
TEM, YTO HCIIOJb30BaHWE OCHOBBIBAIOMIETOCS Ha COTJIACHH WCKIFOYEHUS MPUMEHUTEIBHO K HEKOTOPHIM
eJIsIM MOXKeT IOoIpa3yMeBaTh, UTO IPUMEHUTEIHLHO K IPYTHMM IEISIM COIJIacChe MOKET IaBaThCs.
HexkoTopsle meseranuu Tak>XKe BhIPA3WIIA OMACEHWE B CBS3U C TEM, YTO OCHOBBIBAIOIIEECS HA COTJIACHH
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BBITOJ IJIS TIOJYYEHMS COTIIACHsS IIAIA, KOHTPOJHUPYIOIIEro pebGeHKa, IS Iiellell paOCTBa,
IIPUHYIUTEILHOTO TPyda WM IIOJHEBOJIHLHOIO COCTOSHUS JTHOO IJjs IleJIell MCIIOIb30BaHMUS,
o0ecevyeHrds YCIyr WIM IPEIIOXEHUs peOeHKa I IPOCTUTYIMH, IIPOU3BOICTBA
rmopHorpadbHIYeCKUX MaTEPUATIOB I HOPHOIPaDUIECKUX MIPEICTABIECHHUI;

f)  "pebeHOK" 03HaUaeT MOOOE JUIO, HE MOCTHUTIIIEe BOCEMHAIIATIIIETHETO BO3PACTA.

Bapmant 3%

s menent Hactosimiero IIpoTokosa "TOprosist JIOAbMU" O3HAYAeT HAaeM, IEPEeBO3KY,

mmepenavy, YKphIBATEIECTBO WIIM IOJIyYEHHE JTIOHEH JTU0O0 IYyTEM YIpO3bl MU IPUMEHEHMS CHIIH,

WY TOXUINEHUS, TUOO0 MyTeEM MOIIEHHUYECTBA, OOMaHa, [TOOyXKIeHuUs

J?® mpunyXneHus [Unu

37I0yMOTPe6IeHns BiacThio]? [, mM60 HyTeM INpefoCcTaBleHWs HWIM IOMydeHHs He3aKOHHBIX
IIaTeXXel MM BBITON AJIS MONYYEHMsl COTNAacHs JMIA, KOHTPOIUPYIOUIEro Apyroe numo,]*° mms
[elell SKCIUTyaTallud. DKCINIyaTallds BKIIOYAET, KaK MHHAMYM ., CeKCYaJIbHYIO SKCILIYaTaIlHIo,
[IPUHYIUTENbHBIN TPy WX YCIYTH U NOITOBYIO Kaday 2.

27

28

29

30

31

32

WCKIIIOYEHNE B OTHOIIECHWH OeTeld OYyIeT IIpPEeIojaraTth, YTO COBEPIIEHHOJETHHE MOTYT OaBaTh CBOE
corjacue Ha pabCTBO, TPWHYIUTENbHBIM TPYH WJIM IOJHEBOJBHOE COCTOSIHWE, B TO BpeMsS Kak B
JIEVCTBUTENLHOCTH HUKTO HE MOXKET JaBaTh CBOErO COTJIACHS Ha PAOCTBO, IPUHYIUTENbHBIA TPYH WK
ITOJIHEBOJILHOE COCTOSIHME. HBIHEITHUI TeKCT MyHKTa (€), TOCKOJBKY B HEM HE HCITONB3YETCS CIIOBO
"coryacue", MO3BONISIET M30€KaTh DTOTO HEBEPHOT'O TIOHMMAHUS.

DTOT BapMaHT OCHOBBIBAETCS Ha BTOPOM M3 JBYX TEKCTOB, MPEIJIOKEHHBIX HEODHUIIMAILHON pabovein
TPYIIITON, CO3MaHHOM o TIpockbe IIpecenarens B xoje HeohUIINATbHBIX KOHCYIBTAIMH, IIPOBEJEHHBIX Ha
cenpMont ceccun CrienpajbHOro Komwurera.  Ilpumedanust 28-32 HUXe ObUIH CHOPMYIMPOBAHBI
HeoUIIMaIbHON paboYert TPYIIION.

CnoBo "moOyxueHme" OBLIO 3aKIIOYEHO B KBajIpaTHbIE CKOOKHM II0 IIPUYMHE OTCYTCTBHSI COTJIACHS
OTHOCHUTENIBHO €r0 TOYHOTO CMbIciaa. Kpome TOro, coriiacue OTCyTCTBOBAJIO TaK¥Ke W II0 BOIIPOCY O TOM,
TIOIPa3yMeBaeT JIX BTO CIOBO BJIEMEHT CUJIbI WU MPUHYKICHUS.

CroBa "310ym0Tpe6IeHIE BIACTHIO" OBLIN 3aKIIIOYEHBI B KBAJAPATHBIE CKOOKH 110 IPUYMHE BOSHUKHOBEHUS
CIIOPOB OTHOCHUTEJIBHO TOYHOIO 3HadYeHMs cjioBa "BiacTh'. CloBO "BIacTh" CIEOyeT TOJKOBATh KaK
OXBATBIBAIOIIIEE TY BIACTh, KOTOPOH MYKUYMHEI - WIEHBI CEMbM MOIYT O0JIaflaTh B OTHOIIEHWH YJIEHOB
CEMBM - XKEHIIHUH B HEKOTOPBIX IPABOBBIX CHCTEMAX, M Ty BIACTh, KOTOPOM MOLYT O0JIaNaTh POIUTEIN B
OTHOIIIEHUU CBOUX IETEH.

CmoBa "mnu60o IIyTEM NPEIOCTABJICHUS WU ITOJYUYCHU A HE3aKOHHBIX TTATEKEW WM BBITOJ JJIST IIOJIYYCHU A
corjacus jauna, KOHTPOJHUPYIOIIECIro Apyroe J'II/II.IO“ OBLIN 3aKIIOYEHBI B KBaapaTHBIC CKO6KI/I, IIOCKOJIBKY
HEKOTOPBIC HejICrallui NPUICPKUBAJINCh MHECHUS, YTO dTAa CUTyallusd 6yJIeT OXBa4y€Ha C IOMOUIBIO APYTrUX
CCBIIIOK, TaAKUX KaK CCBIJIKHW HA CHUJIy, MOIIIECHHHUYECTBO, O6MaH, NIPUHYKICHUEC U HO6y}K11€HI/Ie.

CioBa "KaK MHHMMYM" IO3BOJISIT TOCYIapCTBAM-YYACTHUKAM DPACIIUPUTD IJIS LeJedl KPUMHHAIA3AIUU
repeyeHb MPeCTYIUIEHHH, YKA3aHHBIX B JAHHOM OmpefieieHnd. 1lenb UX BKIIFOUEHUS TAKKe COCTOUT B TOM,
4TOOBI CO3/aTh BO3MOXKHOCTh OXBaTa IIPOTOKOJIOM Oymymux ¢opM BKciuryaTanuu (T.e. Tex ¢opM
DKCIUTyaTalluH, KOTOPbIE B HACTOSIIIEEe BPEMsI €Ille HEM3BECTHBDI).

"m

OpHa jeseramus MPENJIOXKUIA U3MEHUTh IOPSIOK CIOB CIEIYIOIINM 0Opa3oM: Toprosiust mogpMu’
03HAYaeT HaeM, IIEPEBO3KY, Iepeaady, YKPbIBATEIbCTBO WMIIM IOJyYEHNE JIMI] JJIS IeJIeN DKCIUIyaTalliu
IMyTeM Yrpo3bl WJIM TPUMEHEHWS CHJIbI, WIN MOXUIIEHUs, JUOO MyTeM MOIIeHHUYECTBA, OOMaHa,
[moOykpeHust,] IpUHYXKIEHUS [WIU 3JI0YyIOTPEeOIeHHs BIACThIO] [, MO0 IMyTeM MpPeNOCTaBICHUS WU
IOy YeHUST HE3aKOHHBIX IIJIATEKEHN MM BBITOLI IS ITOJIyYEHUS COTIIACHS TUIA, KOHTPOJIUPYIOIIETO IPYyroe
JU10]. DKCIUTyaTalys BKIIIOYAEeT, KAK MUHUMYM, CEKCYaIbHYIO DKCILIyaTalluIo, IPUHYIUTEIbHBIN TPYI UITH
YCIIyTH U JOJITOBYIO Kabaiy".
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Craths 3
06513aTeIbCTBO KPUMAHAIA3UPOBATE S

1. TocymapcTBa-y4acTHUKY IPUHUMAIOT TAKKME MEPBI, KAKHUE MOTYT ObITh HEOOXOTUMBIMU JJISI
OpU3HAHWS B KA4YeCTBE YrOJOBHBIX TIPECTYINICHUN B COOTBETCTBUM C UX BHYTPEHHUM
3aKOHOJATENbCTBOM TOBEJEHHs, YKAa3aHHOTO B cTaTke 2 6mc® Hacrosmero IlpoTokoma, u
YCTaHABIMBAIOT MEPBI HAKA3aHUS C YUETOM TIKKOTO XapakTepa TaKUX MPECTYILIEHUM.

2. TocymapcTBa-yYaCTHHKM TakxKe MPUHAMAIOT TakKWe Mepbl, KakKWe MOTIYT OBITh
HEOOXOAMMBIMU [IJIsST TPU3HAHUS B KAaveCTBE YTOJOBHBIX MPECTYIIEHUN B COOTBETCTBHUHU C UX
BHYTPEHHHM 3aKOHOJATEIbCTBOM HIUKEYKAa3aHHOTO IOBEIEHN S, U YCTAHABIUBAIOT MePbl HAKAa3aHUS
C YIETOM TSKKOTO XapaKTepa TaKUX HpecTyIIeHw:

a) TIOKYIIIEHWe Ha COBEpIIeHHe IPeCTYIIEHWs, YKa3aHHOTO B CTaThe 2 OGUC HACTOSIIETO
IIpoToxkoina;

b) yuacTue B KauecTBe COOOIITHUKA B COBEPIIIEHUH ITPECTYIUIEHUS, YKA3aHHOTO B CTaThe 2 OHC
HacTtosero IIpoTokoa;

C) OpraHmW3anys MPECTYIUICHUs, YKa3aHHOTO B CTaThe 2 6mc Hacrosimero IIporokoia, uin
mava YKa3aHUU IPYTHUM JIUIAM OTHOCHUTEIILHO COBEPIIEHUS TAKOTO IPECTYIICHUS, WU

d) mo6oe TOCOOHWYECTBO COBEPIIEHUIO TIPECTYIUIEHUS, YKa3aHHOTO B CTaTbe 2 OWC
Hacrosmiero IIpoTokoia, Ipynmmoi Wi, AEUCTBYIOIIUX IJIsI HOCTUXKEHUS OOIIEH IIeIH, TaKoe
MOCOOHMYECTBO HOCHUT IpeIHAMEPEHHBIN XapaKTep M COBEPIIAETCS IUOO0 C IIENBI0 CONEMCTBUS
OOIIIEN TIPECTYITHON AeATENHHOCTH, JTU0O0 AJIS TOCTUKEHMS IIPECTYITHON IIETH DTON I'PYIIILI, JTHOO
BBIpaXkKaeTcsi B OCBEIOMJIEHHOCTH O HAMEPEHHM TaKOW TpPYIIbl COBEPIINTh YKa3aHHOE
IIpeCTyIIEHHUE.

3. BriBom 00 OCBETOMIEHHOCTH, HAMEPEHHU WM II€IU, TPEOYEMBIX IJIsS COBEDIIEHUS
MpeCTYIUIEHNs, YKAa3aHHOIO B cTaThe 2 OWC HacTosmiero IIpoTokoisia, MOXeT OBITh COellaH Ha
OCHOBAHUY OO0BEKTUBHBIX (haKTHUECKUX 00CTOSTEIHCTB .

33 Ha ‘IeTBepTOI;I ceccuun CHCLII/I&.TH)HOFO KOMUTETA HEKOTOPHBIC JCJCraliuu IPCIJIOKMUIIN COIJIaCoOBaTh 3Ty

CTaThIO C COOTBETCTBYIOIIIMMHU CTATHAMU IIPOCKTA KOHBCHIIMHU U IIPOCKTA IIPOTOKOJIA O MUI'DAHTax.

% Ha HeoGUIIMABHBIX KOHCYJIbTAIIUSIX, IPOBEIEHHBIX B X0/Ie ceabMol ceccnu CIenMallbHOrO KOMHTETA,

OBLIO TOCTUTHYTO OOIIEE COrJIAacCHe OTHOCHUTEIHHO CHSTHS KBAApPATHBIX CKOOOK BO BCEM TEKCTE TaHHOM
CTaThU.

s Ha HeOth/IILI/IaIILHLIX KOHCYJIbTAalUAX, IIPOBEACHHBIX B XOJ€ cenpMon ceccnu CrenMalbHOrO KOMUTETA,

OBLIO PEKOMEHIOBAHO OTIOXKMTH NAIbHENIIEE OOCYKIeHNE TYHKTOB 2 1 3 JAHHOM CTaThH J0 3aBEPIIEHUS
OKOHYATEIHbHON TOPAOOTKH COOTBETCTBYIOIIUX IOJIOKEHHUI IIPOEKTA KOHBEHIIUH.

36 Ha 1I(::TBCI)TOI;I ceccrnn CrelmaabHOIO KOMHUTETA HCKOTOPBIC JCJICrallui IPEIJIOKUIIN HMCKIIOYUTHL 3TOT

IIyHKT, a JAPYrde Jejleraliiy yKasald, YTO €ro CIEAyeT COXPAHUTh, ITOCKOJBKY 5Ta (OpPMYIHpPOBKA
ucnoab3oBana B Koupennnu 1988roma.
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3alrura Jull, CTaBIINX IIPESMETOM TOPrOBIIH

Crates 4%
IToMOIIb XepTBaM TOPTOBIH JIOXGMH M MX 3aIIUTa

1. B cooTBeTCTByIOMIMX CIy4yasix M B TOH Mepe, B KaKOM ®TO BO3MOKHO COIJIaCHO HX
BHYTPEHHEMY 3aKOHOIATENLCTBY, ['0CyTapcTBa-yIYACTHUKY 00€CIIEUMBAIOT 3AIUTY JAYHON KU3HI
[u muunocTH]*® XepTB mpecTymieHMI’’, OXBATHLIBAEMBIX HACTOSIIAM IIPOTOKOIOM, IIyTeM
obecrneyeHnsT KOHMUIEHIUAILHOIO XapaKTepa CYIOIPOM3BOICTBA, OTHOCSIIErOCS K TOPIOBJIE
moxbMu*,

2. FOCY,]IapCTBa'y‘-IaCTHI/IKI/I 066CHC‘-II/IBaIOT, YTOOBI HUX 3aKOHOOATCIIbHBIC ©W aJIMHUHHU-
CTp.’:lTI/IBHI:.Ie42 OCHOBBI IIp€AyCMAaTpHUBAJINU MEPBI, KOTOPBIC IIO3BOJIAIOT, B COOTBETCTBYIOIIIHX
cliyyadx, IMpeaoCTaBIATh 2KEPTBaAM HpeCTyHJ’IeHI/II;I, OXBAaThIBAEMBIX HACTOAIIHUM HpOTOKOJIOM43:

%" Ha yeTBepTON ceccuu CHEUalbHOrO0 KOMHUTETA HEKOTOPBIE JIeJeraliii IIPEIJIOXKUIN BKIIOYUTH

JOTIOJTHUTENbHBIE TIOJOXKEHUS O 3aIlUTe XEePTB TOProBiu. WTaaus MpeIIoKuiIa BHECTH IONPABKYU B
cratbm 4 u5 (cm. A/AC.254/L.30), a TakXKe BKIIOYUTh B HOBYIO CTaThio 3 OMC OTOBOPKY O
HeguckpuMmuHanuu. Cesgreimmit IIpecTol TakKe NPeNoXUI TONMOTHUTENLHYIO GOPMYIUPOBKY IS
crateu 4 (cMm. A/AC.254/L.32).

Crates 4, comepxamasics B nokymente A/AC.254/4/Add.3u kacaromiasicss >KepTB, Oblia paclIMpeHa U
pasjiesieHa B BapHaHTe, coiepkarieMcs B fokymeHTe A/AC.254/4/Add.3/Rev.4ia yeTbipe cTaThu (CTaThU 4-
7), Kaxkmast U3 KOTOPBIX 3aTParMBacT Pa3jIMYHbIE aCIEKTHI IIOMOIMU XepTBaM. Ha 4YeTBEPTOM CecCHH
CrenuaabHOr0 KOMHUTETa HEKOTODBIE JAelIerallii HOATBEPAMIIM CBOIO IPUBEPKEHHOCTH IOIIEPKAHUIO
c6aJaHCUPOBAHHOCTH MEXKJY, C ONHON CTOPOHLI, O0ECIEUYEHMEM 3allUThLI JIMI], CTABIIMX IIPEIMETOM
TOPrOBIIM, ¥ OK43aHMEM UM IIOMOIIA U, C JPYrO¥ CTOPOHBI, IIPABOOXPAHUTEIBHBIMU BOIIPOCAMHU.

38

% Ha Heocbnunanm{mx KOHCYJbTAllUsIX, IIPOBEICHHBIX B XOJ1€ cegpMon ceccun CrieMaabHOTO KOMHUTETA,

HEKOTOPHIE JeJIeTalliy MPEJIOKIIN ClIeJaTh KOHKPETHYIO CChUIKY Ha 3aIlUTY JIMYHOCTHU XKepTB. [Ipyrue
JeJeraliiy BbICKa3alln 00eCIIOKOEHHOCTh TEM, YTO TaKasl CChUIKA OYAeT BCTYNATh B KOJJIM3HUIO C IIPAaBOM
00BUHSIEMBIX Ha MHMOPMAIIMIO O JIMYHOCTH OOBWMHUTEJIEN U HA OPraHMW3AIIMIO 3aIUThl OT OOBUHEHHH B
COBEPIIEHNN YIOJIOBHOTO IIPECTYILICHHUS.

40 Ha HeoGHIIMAIBHBIX KOHCYJIbTAIIUSIX, IPOBEIEHHBIX B X0Je ceabMol ceccnu CIenualbHOr0 KOMUTETA,

HEKOTOPHIE JIeJIeTalluy TIPEIJIOKUIN 3aMEHUTD CJIOBA "KEePTBBI" U "3KePTBBI MIPECTYINICHUHN, OXBaUYeHHBIX
HacTosIuM IIpoTOKOI0OM", KOTOPBIE UCTIONB3YIOTCS B PA3TMIHBIX MeCTaX TEKCTa, CJIOBAaMH "IIAIIA, CTABIITHE
npeameToM Toproeiu”. OnHa Hejeramus OTMETHIIA, YTO CIIOBO "3KEPTBBI" MOKET OBITh HCTOJKOBAHO KaK
yKa3bIBAIOIIlee Ha JIWI], 00IaJaloIUX PUIAYECKUM CTATyCOM KEPTBHI, B TO BpeMs KaK TEPMUH "JIHIIA,
CTaBIIIME MIPEIMETOM TOPTOBIU" SIBJISIETCS GOJiee IITUPOKUM M BCEOXBATHIBAIOIIIHM.

4 Ha HGO(l)I/H.lI/IaIILHLIX KOHCYJIbTAallUAX, MPOBECIACHHBIX B XOIEC CEeIIbMOM CEeCCUM CHCHI/IaI{LHOFO KOMMUTETA,

OBLIO TOCTUIHYTO OOIIEE COMNIACKE C TEM, YTO CIIOBA "B COOTBETCTBYIOIIMX CIIyYasiX U B TOM MEpE, B KaKOI
DTO BO3MOXKHO" CIIEyeT COXPaHUTh O€3 KBAaJIPAaTHBIX CKOGOK M YTO CJIOBa "HyTeM OOECIIEYEHUS
KOHGUIEHIIMAILHOTO XapaKTepa CyHOINpPOU3BOICTBA, OTHOCSIIErOCS K TOPIOBJIE JIOABMHU" CIIEIyeT
BKIIFOYNTH B KOHIIE DTOTO MPEIJIOXKEHUS C TEM, YTOOBI HMOTYEPKHYTh, YTO HOPMOM MOJIKHO SIBISTHCS
OTKPBITOE IIyOIMYHOE CYIOIPOM3BOICTBO, HO YTO B COOTBETCTBYIOIIMX CIIydasiX JJIS 3alllUThI JKEPTB
TOJIKHBI TIPUMEHSIThCS TPEOOBAHMS KOHGMUIEHIINATBHOCTH.

42 -
Ha HeoUIIMAIBHBIX KOHCYJIbTAIIUSX, TIPOBEIEHHBIX B XO/I€ CEIbMOM CECCUU CrnenmaabHOTO KOMHTETA,

OBLIO JOCTHUTHYTO 061].[66 corjracue O BKIIIOUCHHWM CCBIIIKM HA aIMHUHUCTPATHBHBIC OCHOBBI C TEM, YTOOBI
CO31aTb BO3MO2XKHOCTH JJIsI BBIIIOJIHEHHUSA 3TOI'O Tpe60BaHI/I$I 0e3 H806XOJII/IMOCTI/I O6paH.IeHI/I$I K
3aKOHOJIATECIILCTBY.

4 9
3 Ha YETBEPTOU CECCUU CHCHI/IEUH)HOFO KOMUTETA HEKOTODBIC JeJIeTallii M3 pPa3BHBAIOIIMUXCA CTPpaH

BBIPA3HIN 00ECIIOKOSHHOCTh TEM, UYTO SKOHOMHYECKOE [TOJI0KEHNE B UX CTPAHAX MOXKET 3aTPYIHUTH IS
UX TIPABUTEIBCTB PEANU3AIII0 HEKOTOPBIX M3 DTHUX MOJOXKeHHH. Ha HeobHIMATbHBIX KOHCYIbTAIMSIX,
MIPOBEIEHHBIX B X0Jie CeqbMOT ceccrun CIeuaibHOr0 KOMUTETa, OBLIO JOCTUTHYTO OOIIEe COTIIACHE O TOM,
YTO MYHKT 2 CTATh¥ 4 MPEIBIAYINEr0o TEKCTa IOJKEH ObITh pa3ielieH Ha JBa OTHEIbHBIX MOIIYHKTA, B
IIEPBBII U3 KOTOPBIX OYIYT BKITFOUEHBI ObIBIITNE TOAIYHKTHI (2)u (D), a BO BTOPO# - GBIBILIKE TOMMYHKTHI (C)
u (d). Bbuto TakxKe pellleHO MePeHECTH CChUIKY Ha KepTB M3 MOANyHKTOB (&) u (D) B BBOmHYIO YacTh
myHKTa 2. HekoTophle Jeeraliy BRIPA3HIN MHEHUE, YTO DTO MOJOKEHUE MOKET BBI3BATh B PsIIe CTPAH
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a) WHOOPMAIMI0 B OTHOIIEHWW COOTBETCTBYIOIIETO CYHeOHOTO M AIMWHHCTPATHBHOIO
pa3sOupaTeIbCTBa;

b) moMork, MO3BOMSIONIYI0O UM W3JaraTh CBOM MHEHUS W OIACEHHsS, KOTODPbIE JOJKHBI
paccMaTpPUBaThCSI Ha COOTBETCTBYIOIIMX DTAaIlaX YrOJNIOBHOIO pa30MpAaTelbcTBA B OTHOIIIEHHH
IPECTYIHUKOB TAKKMM 00pa3oM, YTOOBI DTO He HAHOCKIO yIepOa IIpaBaM Ha 3aIlUTy.

3. B cooTBeTCTByIOIIMX CiIy4yasXx ¥ B TOHM Mepe, B KOTOPOH BTO BO3MOXKHO,
T'ocymapcTBa-y4acTHHKHM PACCMATPUBAIOT BOIIPOC O BBEJIEHWH MEP, HAIIPABJIEHHbBIX Ha 00eCIIeUeHIE
GU3MIECKON U IICUXOJIOTMYECKON PeaOMINTAIINH KEPTB IPECTYILIEHNM, 0XBATHIBAEMBIX HACTOSIIINM
IIpOTOKOJIOM, M, B YaCTHOCTH, Ha 00ECIIEUEHHE:

a)  HaJIJIeXKAaIlero Kb,

b) KOHCYJIbTATUBHON IIOMOIIM H I/IH(I)OpMaIII/II/I Ha 3BIKEC, IIOHATHOM IJIMIIaM, CTaBIIUM
IIpeIMETOM TOPIroOBJIH, B O0COOEHHOCTH B OTHOIIIEHHU UX IOPUINYECKUX IIPaB;

C) MEIUIIMHCKOM, MICUXOJIOTUISCKON U DKOHOMUYECKON MTOMOIIH; H

d) BO3MOXHOCTEHl B O0ONACTH TPYHOYCTPOMCTBA, OGPa30BaHHS M MPOdhecCHOHATLHON
TTOITOTOBKA*.

4. TocymapcTBa-y4aCTHUKHU IIPH IIPUMEHEHHM IOJOXKEHUI HACTOSIIEH CTaTbU YYUTHIBAIOT
0cO0ble TOTPEOHOCTH JETeil, B TOM UHCIE B OTHOIIECHWM HAIUIEXKAIIETO KWJIbS, 00pa30BaHUS W
yxoma*®

5. TocymapcTBa-yJacTHHUKH CTPeMSTCAd O6ECIeurBaTh (DU3MUYECKYIO 6Ee30IMACHOCTb KEpTB
IIpEeCTYIUICHNH, OXBATHIBAEMBIX HACTOSAIIMM IIPOTOKOJOM, B IIEpPHON WX HAXOXIEHWS Ha WX
TeppuTOpuH”’,

BOIIPOCHI, KACAIOIIINECS PACIIPEIIeICHUsT TOJTHOMOYUI Ha ¢helepalbHOM U PErMOHAIBHOM YPOBHSIX, U UTO
OHO CBSI3aHO C aHAJOTUYHBIMHU MPOOJIEMaMH, O0OCYKIAeMBIMH B HACTOSIIEE BPEMSI MIPUMEHHUTENBHO K
IIPOEKTY KOHBEHIIHM.

a4 Ha HeO(bI/IILI/IaIILHLIX KOHCYJIbTalUAX, MTPOBEACHHBIX B XOI€ cegpMon ceccun CrienMadbHOTO KOMUTETA,

OBLIO JOCTUTHYTO OOIIEe COTIACKe O TOM, YTO MOAIYHKTHI (a) U (D), KOTOpbIE SBISIIACH TOAITYHKTAMU (C)
u (d) myskTa 2 npenpiayiero Tekcra (cm. A/AC.254/4/Add.3/Rev.5)nenyer BKIIIOUATE B OTIENIbHBIN IyHKT,
He HOCSIIIIAN 0053bIBAIOIIIETO XapaKTepa, M UTO B KAYeCTBE HOBBIX MOAYHKTOB (c) 1 (d), clieiyeT BKITIOYHUTh
IOJIOKEHUSI, OTPaXKAIOIINE IPyriue BHECEHHbIE H3MeHeHNsI. HeKoTOpBIE Neeralny MpeIIoK LA BKIFOYUTE
B IIYHKT 2, KOTOPBIA HOCUT OOSI3bIBAIOIINI XapaKTep, CChIIIKY HAa OCHOBHBIE BHIbI MEIUITUHCKOM TOMOIIIH.

4 9
5 Ha HCOCbI/II.[I/IaJILHLIX KOHCYJIbTAlIUAX, IPOBEACHHBIX B XOJI€ CEIABPMOMN CECCHUU CHCHI/IEUH)HOFO KOMMUTETA,

OBLIO JOCTHUTHYTO 0611[66 corjraCue€ O BKIIOYECHHH STOI'O HOBOTO ITYHKTA.

46 Ha HCOCbI/IIII/IaJ'ILHLIX KOHCYJIbTAallUsX, IIPOBEACHHBIX B XO1€ ceapMont ceccnu CrieriualbHOI0 KOMUTETA, OTHA

JeJierariisl TpeaJIoXKUIIa CIAeAYIONIylo (GhOpMyIUPOBKY s 3TOro myHKTa: "[ocymapcTBa-yuyacTHUKA
COTPYIHUYAIOT IPYT ¢ ApyroM...". JIpyrasi menmeraiiusi IpeajoKuiia UCKITIOYUTh DTOT MIYHKT, TIOCKOJIBKY OH
OCTaBJISIET HESICHBIM BOIIPOC O TOM, OYIET JU OH IPUMEHSITHCSI K KEPTBAM TOIBKO B IMIEPUOM UX yUaCTHS
B CYIOIPOM3BOICTBE WIIM K€ Ha IPOTSIKEHHWM BCEr0 IEPHOJA UX INPeObIBAHKWS B IPUHUMAIOIIEM
TOCYIapCTBe.

11
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6. To cymapCTBa-y4aCTHUKMH, O6eCHC‘~IHBaIOT, YyTOObI OCHOBBI HX 3aKOHOOATCIBCTBA

MpeIycMaTpUBalId Mephl, IIPENOCTABIAIONINE IKEePTBAM TOPIOBIM IJIOALMH BO3MOXKHOCTH''

IIOJIYUYCHU A KOMIICHCAIIUU 3a HpI/I‘{I/IHeHH])II;I ymep

648, 49

Crathst 5
CraTyc® >KepTBbl B IPUHUMAIOIIEM TOCYIAPCTBE

1. B gomoiHeHHe K MepaM, IIPEIyCMOTPEHHBIM COTIIACHO cTraThe 4 Hacrosmero Ilporokoia,

T'ocymapcTBa-y9acTHUKH [paccMaTPUBAIOT BOIMPOC O MPUHATHH]>! [IpHHMMAIOT] 3aKOHOAATENbHEIE
WM IPYTUe COOTBETCTBYIOIINE MEphI, IO3BOIIMIONINE KEPTBAM TOPTOBIU JIIOABMH 2 OCTaBaThCA,
B COOTBETCTBYIOIIUX CIy4asx >, HA UX TepPUTOPUH Ha BPEeMEHHOI MM IIOCTOSHHOHN OCHOBE.

48

49

50

51

52

53

Ha HeodumanbHbIX KOHCYIbTALIUSIX, IPOBEIEHHBIX B X0JIe cebMoi ceccru CienInaibHOr0 KOMUTETA, OJJHA
JeJieranus MPeIoOKKIa UCKIIOYUTh CIIOBO "BO3MOXKHOCTB' € Te€M, YTOOBI NPUAATH STOMY IYHKTY
00SI3BIBAIONINAM XapakTep. B TO ke BpeMs Apyrue Iejleralliy IPeIIO0KUINA BKIIIOYUTh B 9TOT IYHKT CI0Ba
"B TOM Mepe, B KaKOM HTO BO3MOKHO".

Ha HeodbuManbHBEIX KOHCYILTALMAX, IPOBEIEHHLIX B X0Je ceabMon ceccuu CIEenUaabHOr0 KOMUTETA,
OBLIO JOCTHTHYTO OOIIee corjacre 00 HCIOJb30BAHMKM B KaYeCTBE OCHOBBI JJISI DTOTO IYHKTa TEKCTa,
npemoxennoro ®pannuyen. BBII0O TakKe JOCTUTHYTO OOIIEE COTIACHe 3aMEHUTH KOHKPETHEIE CCHIIKHU
Ha MEeTOJbl KOMIICHCAIINH, COflepKaBIuecs B npenapiayiieM tekcre (cm. A/AC.254/4/Add.3/Rev.5boee
00IIMM TpPeGOBAHMEM O TOM, UTOOLI BHYTPEHHEE 3aKOHOLATENLCTBO HANENSAIO KEPTBBHI CPEICTBAMH,
[IO3BOJISIOIIMMY UM JTOOUBATHCS KOMIIEHCALIH.

Ha HeodUIHaNbHEIX KOHCYIBTAUAX, IPOBEJIEHHBIX B X0le ceabMoM ceccur CIIENMalbHOrO0 KOMUTETA,
Kwrait mpenyoxkui 106aBUTh B ®Ty CTaThio HOBBIN MyHKT (cM. A/AC.254/5/Add.19).

Ha #HeoduIMaIbHBIX KOHCYJIbTALIMSX, IPOBEIEHHLIX B X0Je ceabMol ceccuu CIeIUalbHOTO KOMHUTETA,
OOJIBIIIMHCTBO JeJIEralliil OTIAIH IPEIIIOYTEHNE UCIIOIb30BAHMIO B HA3BAHUHU DTOM CTATHH CI0Ba "cTaTyc”,
a He cJoBa "IMOJIOKeHHE".

Ha uyeTBeprot ceccuu CrienaibHOTO KOMHUTETA PSIJI JAeeTralliil MPeIJIoKUIIA UCITOJIb30BaTh BMECTO CIIOB
"paccMaTPHUBAIOT BOIIPOC O MPUHSTUU" 00Jiee 0OS3bIBAIONIYI0 (hOPMYIHUPOBKY, TAKYIO KaK "TIPUHUMAIOT".
Ha HeoduIManbHBIX KOHCYJIBTALMSX, TIPOBEIEHHBIX B XOJe ceabMon ceccuu CIenuaibHOTO KOMUTETA,
COTJIacsl OTHOCUTEIHHO MPUAAHUIO DTOMY IIYHKTY 00S3bIBAIOIIETO XapaKTepa JOCTUTHYTO HE OBLIO.

Ha HeoduanbHbIX KOHCYIbTALMSIX, IIPOBEIEHHBIX B X0Je cembMor ceccru CIIEUAIbHOI0 KOMHUTETA,
HEKOTODEIEe JeJeralliy IPeIJIOKUIA BKIFOYUTD ITOCE CIIOBa "TIOOPMH CJIO0BA "XOIaTalCTBOBATH", C TEM
YTOOBI yKa3aTh, YTO TPaBO OCTaBAThCS HAa WX TEPPUTOPUHU HE TMPEIOCTABISIETCS JUIAM, CTaBIIUM
IIPpEaAMETOM TOPTOBJIM, B aBTOMAaTHYECKOM IIOPAIKE. EO.HLIHI/IHCTBO I[eJIeI‘a]_[I/II;I BBICTYIINJIN IIPDOTUB 3TOTO
MIPEIIOKEHUSI, 3asIBUB, YTO IPOIIENYyPa, YKA3bIBAIOIIAst HA T€ HEOOXOTUMBIE TENCTBHUSI, KOTOPBIE TOJIKHBI
OCYIIECTBUTh TaKHE JHIA C TEM, 4YTOObI XOJATAalCTBOBATh OO OCTaBIEHWM Ha TEPPUTOPHH
COOTBETCTBYIOIIETO T'OCYJapCTBa, OXBATHIBAETCS CIIOBAMHU "NPYTHMe COOTBETCTBYIOIIHME MEDPHI' B TpeThen
CTpOKEe 3TOro MyHKTa. Jlemeraruu TpU3HAIM TOT (aKT, UYTO NAHHBIA IYHKT HE IIpecieayeT Ieln
YCTaHOBHUTH IIPABO OCTABATHCS B COOTBETCTBYIOIIIEM IOCYAPCTBE U YTO, HATIPOTHUB, PEIIIEHUE O TOM, CIIEIYET
JIM pa3pelInTh KaAKOMY-JIMOO JIMIYy IPOXUBAThH B CTPaHE Ha BPEMEHHOM MIIM ITOCTOSIHHON OCHOBE BCErJa
MIPUHUMAETCS TI0 YCMOTPEHUIO TOCYIapCTBa-y4yaCTHUKA.

Ha yetBepTon ceccun CrierinaibHOIO KOMUTETA HEKOTOPBIE Meeralliy IPeII0K A UCKITIOYUTh CJI0Ba "B
COOTBETCTBYIOIIMX CIy4yasx', a APYrue Hejeraruyd MIPEIJIOXKUIN BKIIOYUTh DTH CIIOBA IEPEN CIOBOM
"mocrossauon”. Ha HeodHITHAIBHBIX KOHCYIBTAIUSX, IPOBEIEHHBIX B XOlI€e ceaIbMO ceccry CIIennalbHOro
KOMUTETA, OJHA JIeJIeralysl MPeIIOXKuIa IOMECTUTh BTH CJIOBA IMTOCJE CIOBa "IIIOIEMHU".



A/AC.254/4/Add.3/Rev.6

2. Ilpu ocylecTBIEHHM MONOKEHHI, CONEPKAIIUXCd B MyHKTe 1 HACTOSIIEH CTAThH >,
T'ocymapcTBa-yyacTHHKHM HAJJIEKAIllUM 00pPa30M YYHMTBHIBAIOT TYMaHHTApHBIE COOOpaKEeHHS U
IpOSBIAIOT cocTpamaHue®®

Crates 5 6uc®
W3baTne m KOHMUCKAIMS TOXOH40B

T'ocymapcTBa-y4aCTHUKHM IIPUHUMAIOT BCE HEOOXOIUMBIE W COOTBETCTBYIOIIIME MEDPBI, C TEM
YTOOBI ITO3BOJUTH IPOU3BOIUTH M3BATHE W KOH(MHUCKAIUIO TOXOMOB, IOJYUYEHHBIX IPECTYIHON
OpraHM3alliedl OT COBEPIIEHHUS MPECTYIUIEHHWI, OXBATHIBAEMBIX HACTOSIIUM I[IpOTOKOIOM.
IlocTymneHnss OT TaKMX HU3BITUN U KOHMDUCKAIIWMI HMCIIOIB3YIOTCS IJIs IIOKPBITHS PAcXOIOB IIO
OKa3aHUIO XXepPTBe HaJIeKaIel ITOMOIITY B TeX cllydasXx, Korma ['ocymapcTBa-y9acTHUKY CUUTAIOT
9TO IeJIeCO00Pa3HBIM, U B COTJIACOBAHHOM MMU IOPSAKE, B COOTBETCTBUHM C TUYHBIMU rapaHTUSIMU,
3aKpEIJICHHBIMHU B UX BHYTPEHHEM 3aKOHOIATEIBCTBE.

4 <
5 Ha HeO(bI/IHI/Ia.TILHBIX KOHCYJIbTAIIUAX, IIPOBEIAECHHBIX B XOI€ CEAbMOM CECCHUU CHCHI/IEUH)HOFO KOMMUTETA,

OBLJIO JOCTUTHYTO OOIIee COTNIache O BKIIOYEHWHM B HAYajo JAHHOTO ITYHKTA DTOW BCTYIUTEIHHOMN
hOpPMYITHPOBKH C TEM, YTOOBI YCTAHOBUTH CBSI3b C MYHKTOM 1.

% Ha HeoGHIIMABHBIX KOHCYJIbTAIIUSAX, IPOBEIEHHBIX B X0Je cembMon ceccnu CIeIMallbHONO KOMHTETA,

Kanama, koTopyro mojmepsKajd MHOTHE Jellerallid, BbIpasWiia MHEHHE, YTO CJ0Ba "TIPOSIBISIOT
cocTpajaHne” MOAPa3yMeBalOT YUYEeT JUYHBIX 0OCTOSITENBCTB, TAKUX KaK CEMENHOE TOJIOKEHHE, BO3PACT,
POJICTBEHHBIE CBSI3U U Apyrue GhaKTOPhI, KOTOPHIE TOJIKHEI OIEHMBATHCS HAa WHIWBUIYAIIBHOW OCHOBE B
KaxXJIOM KOHKPETHOM ciy4ae. C Ipyroi CTOPOHBI, CI0BA "TYMaHUTApHBIE COOOPaKEHMS" TOIPa3yMEBAIOT
IIpaBa, 3aKPEIJICHHBIC B JOKYMCHTAX O IIpaBaX YCJIOBEKA, U IPUMECHUMBI KO BCEM JIHIIAM.

56 Ha HGO(bI/ILlI/IaIILHLIX KOHCYJIbTAallUAX, MPOBCIACHHBIX B XOIE CEeIbMOM CECCUM CHCHI/IaJ'[I)HOFO KOMMUTETA,

OBLIO JOCTHTHYTO OOIIEe coriache 06 MCKIIOUEHHWH CIIOB "IIPHU OIpPeIeleHUH CTaTyca KEPTB Ha CBOEH
TEPPUTOPHUH, KOTJA OHU SIBIISIOTCS IPUHUMAIOIINMU ['0CyTapcTBaMK-y4aCTHUKAMHU'"', KOTOPBIE COIEPIKAINICh
B 3aKJIIOUYMTEIBHON YaCTH DTOTO MyHKTA B mpexpbiaymeM Tekcre (cm. A/AC.254/4/Add.3/Rev.5).

57 TexkcT ®TOHM CcTAaThbU OBLI IPENJIOKECH ApI‘eHTI/IHOI;I Ha BTOpOI;I ceccuu CHGHI/I&J’ILHOFO KOMHUTETaA

(cm. A/AC.254/L.17). Ha dyerBepronn ceccuu CrenuajJbHOIO KOMHTETa OOJBIIUHCTBO JeJIeraiui
BBICKA3AJIUCh 3a HCKIIOYEHHE DTOM CTaThH. Ha IIecTor ceccHH DS Aelleralliii BO3Pa3MId IIPOTHUB
WCKIJIIOUEHUsSI DTOW CTaThbH M3 TEKCTa C IEePeCMOTPeHHOM CTPyKTypou (cm. A/AC.254/5/Add.13). Ha
HeOUIIMAIbHBIX KOHCYJIBTAIUSX, MPOBEIEHHBIX B XOIe ceapMon ceccun CIIENMAIBbHOIO KOMHTETA,
00CY>KIEHIE DTOM CTAThU OBLIO OTIOXKEHO 0 3aBEPIIEHUS] OKOHYATEIBHON HOPAOOTKM CTATEHM IIPOEKTA
KOHBEHIIVH, Kacaloluxcsl Konduckanuu (crateu 7, 7 6UC U 7 Tep).

13
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CraTbs 6°°
Penarpuanus kepTB® TOProBIN ITOIEMHI

1. Kaxmoe T'ocymapcTBO-y4acTHUK COTJIAIIaeTCS  COMECHMCTBOBATHL  BO3BpAINEHUIO U
He3aMeqIUTeNbH0® TNpUHUMATh JI06YI0 3KepTBY TOPTOBIM TIOABMKS,, KoTopas sBjgeTcs
rpakJaHMHOM 5TOro locyJmapcTBa-yyacTHHKA HIM KOTOpas HMeNna MpaBo IpPOXUBATE® Ha
TeppUTOPUH 5TOro I'ocymapcTBa-ydacTHAKA B MOMEHT Bhe3la B IpUHAMAIOLIee rocynapctso®

2. IIo mpocebe TocymapcTBa-y4acTHHKA, SIBIISIOIIErOCS IPUHMMAIOIIAM TOCYIAPCTBOM,
kaxpgoe I'ocymapcTBO-yYacTHHK Oe3 [HeHajeXalux WIM Hepa3yMHBIX]®® 3amepskKek HpOBOTHUT
TIPOBEPKY TOTO, SIBISIETCS JIU JIUIIO, CTABIIIEE JKEPTBOM TOPTOBIIH, TPaKTaHUHOM 3aIlpallliBA€MOTO
rocymapcTBa.

3. TocymapcTBa-y4acTHUKH, IO 3alIpocy Apyroro I'ocymapcTBa-yyacTHHKA W IPU YCIOBHUU
COOITIOIEHUSI BHYTPEHHETO 3aKOHOIATEIhCTBA 3aIIpalllnBaeMoro I'ocymapcTBa-y4acTHHUKA, IPOBOIST
B T€UEHME Pa3yMHOI0 IIEpHOJa BpEMEHU IIPOBEPKY 3aKOHHOCTH U TENCTBUTEILHOCTH BEIIAHHBIX UK
SIKOOBI BRITAHHBIX OT UMEHH 3alIpallimBaeMoro I'ocymapcTBa-y4acTHUKA IIPOE3THEIX JOKYMEHTOB HIIK

IIBe memeranuy TPENJIOXKWINA, YTOOBI DS CTaTeld TAHHOIO IIPOTOKOIA OCHOBBIBAICS Ha CTaThiX,
comepkamuxcs B mpemroxennsx Kanansr n Coenuaennspix IIITaToB B OTHOIIIEHUH ITPOEKTA IIPOTOKOJIA O
murpanrax. CTaThsSIMH pacCMaTPHBAEMOTO IIPOTOKOJA, aJalTHPOBAHHBIMU TaKUM 00pa30M, SIBISIOTCS
craTteu 6, 8, 9u 14.

Ha yeTtBepTon ceccuu CrienuaabHOTO KOMUTETA OOJIBITUHCTBO JeJIeTallMi TPEIOKIIIN 3aMEHUTh CIIOBO
"BO3BpallleHue" CIOBOM "pemnaTpHuanus’.

59

e Ha quBepToﬁ ceccun CrienquaibHOTO KOMHTETA HEKOTOPBIC Hejerauuy MpeioKuiIn 3aMEHUTh CIIOBO

"JXepTBBI" CIIOBaMHU "JIWIIA, CTABIIIKE MPEIMETOM TOPTOBIU".

1 .
6 Ha YETBEPTOU CECCUH CrenmaabHOr0 KOMHUTETA HEKOTOPBIC JeJICraluy IIPEIJIOKUIIN UCKIIOYUTH CIIOBO

"HezamemnurenbHo'.  Ha HeodHUIMANTBHBIX KOHCYIBTAIIMSAX, IPOBEIEHHBIX B XOIE CEIbMOM CECCHH
CrienuaabHOr0O KOMHUTETA, HEKOTOPBIE HeJIeTallii IPENJIOXKUIN JT00ABUTh CIOBAa "HOCIE 3aBEpPIIEHUS
CYIOTIPOU3BOJICTBA" TIOCNE CJIOBA "He3aMemuTedbHO". OpHa Hejeramus MpeIoXWIa 3aMEHUTh CIIOBO
"He3aMeIJIUTEIbHO" cJIoBaMH "B T€UEeHUE Pa3yMHOI'O CpoKa'.

62 Ha '{GTBGDTOI;I ceccuun CHGHI/IaIILHOI‘O KOMHUTETa HCKOTODPBIC HCJICralmruy BbIPA3UIIN 00€CIIOKOEHHOCTh

BOIIPOCOM O TOM, KTO 6y,ueT HECTHU pacXxoJibl, CBA3aHHBIC C peHanI/IaHHefI 2KEPTB.

% Ha werseproil ceccuu CIELUAIBHOTO KOMMTETA HEKOTODBIE NEJEraliuy yKas3ald Ha HEOGXOLHIMOCTH

pa3bsICHEHUS TePMUHA "TIpaBO MpoXKUBaTh'. HampuMmep, He siC€H BOIIPOC O TOM, OXBATBIBAET JIK OH IIPABO
Ha TPaH3WUT WJIU IIPaBO Ha BpeMEHHOE IIPOXMBaHNE. B »TOM KOHTeKCcTe MeKcHKa IpeIoXKIIa 3aMeHUTh
cioBo "umMena" caoBoM "mmeer”. Ha HeodbHIIMAIBHBIX KOHCYIbTAIUSX, IPOBEIEHHBIX B XONIe CEIbMOM
ceccun CrienaibHOTO KOMHUTETA, OBLIO MIPOIOKEHO 00CYXKICHIE B BTOM K€ Kirfoue. MHOTHE Jejieraun
BBIPA3MIJIM MHEHHE, YTO IIPABO IIPOKUBATEH JOJKHO OCHOBBIBATHCS HA paHee CYIIECTBOBABIIEM Y KEPTBBI
[paBe, YCTAHOBUTH KOTOPOE JIErYe, YeM IIPaBO, KOTOPBIM JIF00As TaKas JKEPTBA MOKET 00J1aaTh Ha MOMEHT
BO3BpAIIEHUS.

% Ha yeTBepTon ceccur CIIenMalbHOTO KOMHUTETA HEKOTOpBIE JeJIerallid BBIPA3WJIM MHEHHE, 4YTO

pernaTpuanysi >KepTB JOJIKHA OCHOBBIBATHCS Ha KOHIEIIUHU coTaacus. 10 BOIIPOCY O pernaTphaIiiu XXepTB
B OTCYTCTBHE TAaKOTO COTJIACHS €IUHOTO MHEHHUs JOCTUTHYTO HE ObII0. B ®TOM KOHTEKCTE CIemayeT
IIOOIIPSITh 3aKIIOYEHNE IBYCTOPOHHUX M MHOTOCTOPOHHMX COIalieHuil. HeKoTopsle meleraluu TakKe
yKa3alld, 4TO CIEIYeT YIeluTh 0C000e BHUMaHUE BOIPOCY O permarpuanuu jgeredi. Ha HeodHIHaTbHBIX
KOHCYJIbTAIMSX, MPOBEIEHHBIX B XOje ceabMo¥ ceccun CIenMalbHOTO KOMHTETA, OJHA Jellerarfust
MpEIIOXKUIA T0OaBUTh B KOHIE DTOr0 IYHKTA CIEIyIoliee Ipemioxkenue: “[ocymapcTBa-y4acTHHKH
COTJIAIIIAIOTCS. CONENCTBOBATE IPOE3Iy TAKUX JIHUI[ YeEPE3 CBOM TEPPUTOPHUU'.

% Ha yeTBepTOl ceccru CIIeNUanlbHOTO KOMHTeTa MeKCHKa IMpPEeNIoKuiaa HOBble MYHKTHI 1 6uc u 1 Tep

(cm. A/AC.254/5/Add.19). Ha HeodUIHMANBHBIX KOHCYJIBTALMSX, IPOBEICHHBIX B XOMIE CEIbMON CECCUU
CrienuasbHOTO KOMUTETA, OOJIBITUHCTBO IejIeraliiil BRICKAa3aIUCh IIPOTUB DTOTO MPEIIOXKEHUS.

% Ha werBepToit ceccnn CIEMUANBHOrO KOMUTETA GBUIO PEIIEHO 3aKIIOYMUTH CIOBA "HEHAIIEKAIINX WK

Hepa3yMHbBIX" B KBaJpaTHEIE CKOOKH.
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YIIOCTOBEPEHHIT TMYHOCTH, B OTHOIIEHHH KOTOPHIX €CTh IOJ03PEHHE, YTO OHU HCIIONb3YIOTCS IS
TOPTOBIN TIOAEME®.

4. B memsx CONEVCTBHS BO3BPAIICHMIO 3KEPTB TAKOHM TOPTOBIM, KOTOPble HE WMEIOT
HaJIeXXaIIUX TOKYMEHTOB, '0CYyZapCTBO-yYACTHHK, TPaKIAHMHOM KOTODOTO SIBISIETCS TaKas
SKepTBa MK B KOTOPOM TaKas KepTBa MMella IIPaBo IPOKUBATH B MOMEHT Bhe3/la B IPHHIMAIOIICE
roCyIapcTBO, COTTIAIIAeTCS BBIIATE, 110 IPOCkGe TIPUHUMAIOIIEro rocynapcTBa, Takue TIpoe3aHbIe
TOKYMEHTBI IITH IPYTHe Pa3pellIeH s, KAKe MOTYT IIOTPe60BaThCS IS Bhe3a DTOTO JINIa 06paTHO
Ha ero teppuropmio®

Ipenynpexnenue, COTPYIHAYECTBO U JPYTHE MEPHI

Crarpa 77
IIpaBoOXpaHUTEIBLHBIE MEPBI

1. B pgomoiHEHHE K MPUHSITHIO MEP, MPEIYCMOTPEHHBIX B HACTOSIIEN CTAThe M COIIACHO
crathe 14 HacTosimero IIpoTokoia, MpaBOOXpaHUTENbHBbIE OpraHbl ['OCYyTapCTB-y4aCTHUKOB, B
COOTBETCTBYIOIIMX CIy4asX, COTPYTHMYAIOT MeXKIy co0ol myreM oOMeHa WHMOpMaINeH,
TO3BOJISIONIEN UM YCTaHABIUBATD.

a) SIBIISTEIOTCSI JIM JTATIA, TTEPEeCEKAIOIINe WITH ITBITAIOIITHAECS Tepecedb MEXKIYHAPOTHYIO TPaHUILY
C IPOE3THBIMHU JOKYMEHTAMHU, IPUHAIJIEKAIITUME APYTUM JULAM, UIX 0€3 IPOE3IHBIX TOKYMEHTOB,
JIMIAMHU, 3aHUMAOIIIMUCS TOPrOBIIeH JIIOIBMH, UM KEePTBAMH TaKO! TOPTOBJU;

b) wcmomp3oBamM M WM TBITAMCH U WCIONB30BATh TaKWe JWIa W3MEHEHHbBIE WU
ToAIelIbHBIE TOKYMEHTEI IJIs IIepeceUeHHs MeKIYHAPOTHON IPAaHUIIEI ¢ IIeJII0 TOPTrOBIN JIOIEMU,

C) METOMbI, MCIOJIb3yeMble TPYIIIIAMHM JJIsSI TIEPEBO3KHU KEPTB TaKOW TOPTOBJIH ITON YYKUM
VMEHEM MIJIM C IIOMOIIBI0 M3MEHEHHBIX WIIM ITONJIENbHBIX TOKYMEHTOB, a TakKKe MephI 0 UX
BBISIBJICHUIO, U

7 Ha cBoeit mecroit ceccnn CIIeIHAaTBHBIA KOMUTET IIOCTAHOBII HCIIONB30BATh B KAYECTBE OCHOBBI IS
JAJTbHENIIIEr0 00CYKIeHUS TEKCT CTaThH 13 MpoeKkTa MPOTOKOJIa O MUTPAHTAaX C TIONTPaBKaMHU, BHECEHHBIMH
Ha oTon ceccum (cM. A/AC.254/L.128/Add.2). IlepBoHauajbHO IAHHBIA ITYHKT SIBJISUICS cTaThed 11
npenpinyiero trekcra (A/AC.254/4/Add.3/Rev.4)/0H ObLT BKIIIOYEH B TEKCT C IEPECMOTPEHHON CTPYKTYPOU
B KauecTBe MyHKTa 3 cTaThu 6. Psij meseranuii BBIpa3uiii MHEHUE, YTO JAHHBIH IYHKT CJIEIYET IEPEeHEeCTH
B CTAThIO 9, KAaCAIOIIYIOCS MEXIYHAPOTHBIX TIPOE3IHBIX JOKYyMeHTOB. Ha HeodbUIInaIbHBIX KOHCYIBTAIUSX,
[IPOBEJIEHHBIX B XOJie celbMOU ceccru CIennaabHOr0 KOMHUTETA, OOJBIIIAS YaCTh JeJIeraliil BhICKa3aaach
3a COXpaHEHHEe DTOTO MYHKTA B TAHHOM CTAaThe.

68 Ha HGOCbI/II_II/IaIII)HLIX KOHCYJIbTAlIUAX, IPOBEOCHHBIX B XOJI€ CeIIbMOM CECCUM CHGLII/IB..TII)HOI‘O KOMUTETA, OOHa

JeJieranus BbICKa3ajla MHCHHE, YTO IPUHUMAIOIIIHUE rocyrapCcTBa JOJIZKHBI IIPOBEPATH YTBEP2KJICHU A 2KEPTB
O IrpazKJaHCTBE, KOTOPEIM OHHU 0631a11a10T, J0 OCYHICCTBJICHUSA peraTpualiu TaKHUX 2KEPTB.

9 Ha uerseproit ceccnu CriennanbHOro KoMmutera KuTail Ipeiosk i fo6aBITb Tocie IIYHKTa 4 5TOM cTaTby

caemyromuit HOBBIM myHKT: 5.  TocymapcTBO, IpPHUHUMAIOIIEE IKEPTB TOPrOBIIM, OO0ECIIEUYMBAET
HEOOXONUMBIE BO3MOXKHOCTHM JISI BO3BpAIlEHUS KEPTB". Ha HeoduIUaIbHBIX KOHCYJIbTAIIUSIX,
MPOBENEHHBIX B X0OJIe cenbMor ceccur CrieriuaabHOTO KOMUTETA, P Aelieralluil BO3pa3uilv IPOTUB BTOTO
MPeJJIOKEHNSI, yKa3aB, UTO pEIleHHe BOIIPpOCa O PACIpeNeIeHUH 3aTpaT JIydIllle BCEro OCTaBUTh Ha
YCMOTpDEHHE 3aMHTEPECOBAHHBIX TOCYIAapCTB-yYaCTHUKOB. OmHa Iejeramus IIpemioKuia J00aBUTh B
KaveCcTBE aIbTEPHATHUBEI CIIeyIoIllee IIpeaaokenne. "T'ocymapcTBa-yyaCcTHUKHY 3aKJIIOYAIOT COTJIAIIIEHUS,
B KOTODPBIX OMPEHESISIOTCS CPEICTBA OCYIIIECTBIICHUS HACTOSIIEH CTAaThU'.

7 o
0 Ha HCOCbI/II.[I/IaJILHLIX KOHCYJIbTAIIMAX, IIPOBECICHHBIX B XOJI€ CEIbMON CECCHU CrnenmaabHOTO KOMHTETA,

00CyKIeHNe JaHHOW CTaThd OBLIO OTIOXKEHO [0 3aBEPIIEHUS OKOHYATEIBHOW ITOpabOTKH
COOTBETCTBYIOIIMX IIOJIOKEHUI IIPOEKTa KOHBEHIWM. PsII Ieleranuil BHIPA3WJIM MHEHHE O TOM, YTO
Ha3BaHUE DTOU CTAThU HE COOTBETCTBYET €€ COMEPKAHUIO.

15
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d) MeTomBI M CpeNICTBA, UCIIOIh3yEMbIE NI TOPTOBIHN TIOIBMH, B TOM YHCIIE HAeM, MapIIpyThI
¥ CBSI3U MEXKIY OTIASIILHBIMY JIUIIAMH U TPYIIIaMH, 3aHUMAIOIIIIMUCS TaKOM TOPTOBJIEH, UK CPEIN
TaKUX JUI U TPYIIII.

2. TocymapcTBa-y4aCcTHHKHM OOECIIEUMBAIOT WM YKPEIUISIOT IIOATOTOBKY COTPYIHHKOB
IPaBOOXPAHUTEIBHBIX, MMMUTPAIIAOHHBIX M JPYTHX COOTBETCTBYIOIIMX OPraHOB II0 BOIIPOCAM
IpeayIpexkIeHs TOPTOBIIM TIOAbMH. TaKas MOATrOTOBKA MOJIXKHA COCPETOTOYNBATRCSI Ha METOIAX,
WCIIONB3YEMBIX IS TPEAYIPEXIEHUs TAaKOW TOPrOBIH, CyIeOHOrO0 IIpeCIeIOBaHMS JIIHII,
3aHUMAIOIINXCS TaKOW TOPTOBIEH, W 3alllATHI IIpaB 3KEPTB, BKIIOYAsT 3aIIUTy JKEPTB OT JIIHII,
YIacTBYIOIIMX B TOPTOBIe'’, a TakXKe CIIOCOOCTBOBATbh COTPYTHHUYECTBY C COOTBETCTBYIOIIUMH
HETIPaBUTEIbCTBEHHBIME OPraHU3AIUSIMHA 2.

Cratbs 87
Mepbl HOTPaHUYHOTO KOHTPOIS *

1. Besymiep6a mist MeXXIyHapOIHBIX 0053aTEILCTB B OTHOIIIEHHH CBOOOTHOTO ITePEIBUKEHUS
monent, 'ocymapcTBa-y4acTHUKHM B TOM Mepe, B KaKOM HTO BO3MOXKHO, VKPEILISIOT MOTPAaHUYHBIN
KOHTDPOJb, KaK DTO MOKET OBITh HEOOXOTUMBIM ISl BBISBIEHUS W IPEIYIIPEKICHUS TOPTOBIH
JIIOIBMH, B TOM YHCJE IMYTEM HPOBEPKU IIPOE3THBIX JOKYMEHTOB HJU YIOCTOBEPEHUM JITMYHOCTU
[Takux mromert]”® u, B HaMIeXKAIUX CIYYasdX, MyTeM BBICAIKH M JOCMOTPA TPAHCIOPTHBIX CPEJCTB
U CyIoB [IIpU JOIKHOM YBaXKeHWH IIpaB uejoBeka] & 7',

2. TocymapcTBa-yuacTHHKH IIPUHUMAIOT ° 3aKOHOIATENbHbIE UM IPYTUe COOTBETCTBYIOLINE
Mephl IS TPeIOTBpAIleHUS HCIOJIb30BAHUS CPEJICTB TPAHCIOPTA, BKCILIYaTHPYEMBIX

"l CioBa "BKIIOYAs 3aIUTY KEePTB OT JIHLI, YIACTBYIOLIUX B TOPTOBIE", GHUIM HOGABICHBI ABTOPAMHU TEKCTa

¢ TIepecMOTpeHHOM cTpyKTypor. IIyHKT 2 ctaThu 9 mpensinyero npoekra (cM. A/AC.254/4/Add.3/Rev.4)
OBLT WCKIIIOYEH, IMOCKOJBKY OH IO CYIIECTBY aHAJOTHYEH NAaHHOMY IIYHKTY. OTOT IIyHKT TJIACHII
caenyrortee: "Kaxmoe ['ocygapcTBO-y4aCTHUK IPUHAMAET TaKHE MEPHI B 00JaCTH ITOATOTOBKY KaIpoOB 1
IpyrHe MepPhl, KAKHE MOTLYT OBITh HEOOXOMMMBIMHU IJISI O0OECIIEYEHHMSI TOTO, YTOOBI XKEPTBHI TOPTOBIIH,
KOTOpBIE, KaK DTO YCTAaHOBIEHO, IPOBO3SITCI B paMKaX 3aKOHHOM HJIM HE3aKOHHOM MUIDPAIIUH,
MOJIL30BAJIMCh HAJJIeXKAaIllen 3alIUTON OT JIUII, YYaCTBYIOIIUX B TAaKOU TOPTOBJEe".

72 - o
Ha mecroit ceccun CHeLII/IaJIbHOI‘O KOMMUTETA pAX ACJeraiuu BbIpa3uJIM MHECHUE, YTO O6CY}KI[6HI/IG 9TOTO

MYHKTa CIEIyEeT OTIOXKUTh, IIOCKOJIBKY OH OXBAThIBAE€TCS CTAThEN 21 IIPOCKTa KOHBCHIIWH.

I IlaHHAS CTaThs OCHOBBIBAETCS HAa TEKCTE, MPEIIOKEHHOM HeOohUIINATLHOW paboyver TPyIon, CO3BAHHON

o mipocwOe Ilpencenarens B xoje mrectoir ceccuu CrienmansHoro komurera (cm. A/AC.254/L.110).

74 o
Ha HeoUIIMAIBHBIX KOHCYJIbTAIIUSX, IPOBEIEHHBIX B XO/I€ CEIbMOM CECCUU CrnenmaabHOTO KOMHTETA,

OBLIIO JOCTUTHYTO OOIIEe COTIIache OTHOCUTEIBHO UCTIOIH30BAHMS B HA3BAHUHU TAHHOW CTAThH CIIOB "Mepbl
IIOTPAHUYHOTO KOHTPOIIS'".

> Ha HeoGHIIMABHBIX KOHCYJIbTAIIUSAX, IPOBEIEHHBIX B X0Je cembMon ceccnu CIeIMallbHOrO KOMHTETA,

GOJBIIMHCTBO JIeJIETallii BHICTYITAIIO 3a UCKIIFOUEHIE CII0Ba "JTIOfIel”, ¢ TeM YTOOBI yUECTh ONpEIeIeHHbIE
OTIaCeHMs], BBICKA3aHHbIE B OTHOIIIEHWH BO3MOXKHBIX HADYIIICHUH MPaB YeJOBEKa B XOJe MPOBEPKU.

& Ha HeOth/IILI/IaIILHLIX KOHCYJIbTAalUAX, IIPOBEACHHBIX B XOJ€ cenpMon ceccun CrieMaabHOTO KOMUTETA,

OBLIO JOCTUTHYTO OOIIIEE COTIIACHE O IIPUHSATHAN MPENTOKEHHOT0 MEKCHKOM TEKCTa, B KOTOPOM BHOCHIIACH
W3MEHEHUsS] B BapHaHT 2 MPEIBIAYINEr0 TEKCTa, KOTOPHIA OBLI IpemIoxXeH EBpPOIENCKHM COI030M
(cm. A/AC.254/4/Add.3/Rev.5).

Ha HeodumaabHbIX KOHCYJIBTAIIASX, IPOBEIECHHBIX B X0€ CeIbMOI ceccru CIelinaabHOr0 KOMHUTETA, PSI
IelleTalii BEIPA3UIN MHEHIE, YTO BOIIPOCHI IIPAB YeIOBEKA OXBATHIBAIOTCS cTaThell 13. Beabrus, KoTopyro
TOMIep3Ka Psij Jelieraluil, IpeaoXKnuia yKa3aTh B MyHKTe 1, UTO €ro MOJOKEHNsT He HAHOCST yiepoa
craTthe 5 0 cTaTyce XKEPTBBI B IPUHUMAIOIIHAX FOCYyIapCTBaX.

7

& Ha mrecront ceccun CrieiuallbHOTO KOMUTETA HEKOTOPHBIC ACJIETallU IIPEIJIOKUIIN HE TpUIaBaTh JaHHOMY

TIOJIOKECHHUIO 065131)113&101116[‘0 XapakTepa.
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KOMMEDPYECKIMHE II€PEBO3UMKAMHA S, IIPH COBEPIIECHUH IIPECTYILIEHHI, OXBATHIBAEMBIX CTAThEH 3
Hacrogmero IIpoToxoma®.

3. Takume Mepbl BKIIOUYAIOT, B HAOJIEXAaIUX CIy4asX, YCTAaHOBIEHME, 0Oe3 yIlepOa miIst
TMIPUMEHUMBIX MEXIYHAPOIHBIX KOHBEHIIUM, 00S3aTelIbCTBA JJISI KOMMEPUYECKHX II€PEBO3UYUKOB,
BKIIIOYAs JTIOOYIO TPAHCIOPTHYIO KOMITAHMIO WMIIM BiIaJelblia WK OIEepaTopa J000ro CymHa WX
TPAaHCIIOPTHOTO CpEICTBA, YOEOUTHCS B TOM, YTO IIACCAXKUPBI, CIEAYIONIHEe Ha3eMHBIM.,
BO3IYIIHBIM MIM MOPCKHM TPAHCIIOPTOM, OOIAafaloT IelCTBUTEIbHBIMUS? IIaCIIOpPTAMHU H
BU3aMU®, eCIId TaKOBbIe TPEOYIOTCS, MM JIOOBIMU IPYTUMH HOKYMEHTaMHU, HEOOXOIUMBIMU s
3aKOHHOr0%* BBe3fa B IPUHUMAIOIIEEe TOCYIapCTRO.

4. TocymapcTBa-YYaCTHHKH IIPUHUMAIOT HEOOGXOMMMBIE MepPHl B COOTBETCTBHH CO CBOUM
BHYTPEHHUM 3aKOHOIATEIBCTBOM C TeM, UTOOBI IIPELyCMOTPETh CAHKIWKS® 3a HapyIIeHHe
006513aTeIIbCTBA, YCTAHOBICHHOTO B IIYHKTE 3 HACTOSINEH cTaThr > &7,

5. TocymapcTBa-y4yaCTHMKHM pAacCMATPUBAIOT BO3MOXKHOCTh IIPUHSITHS Mep, KOTOpPBIE
MO3BOIISIOT, B COOTBETCTBUMHM C UX BHYTDEHHHM 3aKOHOZATEIbCTBOMS®, OTKAa3bIBATh BO BBE3JE

I Ha mecronn ceccun CHBI_[I/IB.J'ILHOI‘O KOMUTETAa HEKOTOPBIC HOCJICrallvy BbIPpA3UIN 00ECITOKOEHHOCTh

OTHOCUTECIIBPHO YCTAHOBIICHUA 00513aTEILCTB JIIsL OOBIYHBIX IIEPEBO3YUKOB. Psan neneranmin IPENJIOKUIIN
OXBATUTHh B JAaHHOM IIYHKTE TYPUCTCKUEC OPraHU3allv1 U JPYTrrUe€ arcHTCTBa I10 OpraHu3anuu HyTeHIeCTBI/II;I.

8 TynkTe! 2-4 66utn mpemroxkensl Coenuaenasivu lTatamu Amepuku u Ppanrmeit (em. A/AC.254/L.107)

Ha mector ceccun CrenuaabHOr0 KOMUTETA.

8l Ha HeO(bI/IILI/IaIILHLIX KOHCYJIbTAlUAX, IIPOBEACHHBIX B XOJ€ cenpMon ceccnu CrienMalbHOrO KOMUTETA,

OOJIBIIIMHCTBO AejIerallil OTHAIN IPeANOoYTeHNEe HCIOJIb30BAaHMIO CII0OBAa "Ha36MHBIM', KOTOPOE CIEAYET
TOJIKOBAaTh KaK OXBATHIBAIOIIIEEC BCE (I)OpMI)I HA3€MHOTI'0 TPAHCIIOPTA, B TOM YHCIIE )KeJIeSHOlIOpO}KHLII;I.
Hexkoropele mesneramuu BhIPa3wiii OOECIIOKOEHHOCTh OTHOCHUTENBHO IIPAKTHYECKUX BO3MOXKHOCTEHN
BBIIIOJIHEHHUSI OIIEPATOPAMHU JKEJIE3HBIX JOPOT TPEOOBAHUS O IPOBEPKE MTOKYMEHTOB, ITIOCKOJIBKY MHOIHE
JKeJIEe3HOMOPOKHBIE MapIIPYThl BKIIOYAIOT OCTAHOBKM KaK Ha BHYTPEHHHUX, TaK U HAa HHOCTPAHHBIX
CTAHIIUAX.

82 Ha mecron ceccuu CHBI_[I/IB.J'ILHOI‘O KOMUTETAa MHOI'HMEC JCJICTralliy BbIPpa3uIn 00€eCIIOKOEHHOCTh B CBSI3U C

TEM, YTO y OOBIYHBIX IIEPEBO3YNKOB HE MMEETCS CPEICTB UM CIEIUAIbHOIO OIBITA JJIS YIOCTOBEPEHMS
MTOJJIMHHOCTH JOKYMEHTOB (T.e. sl OIpeNeIeHHs TOro, ObUIM I JOKYMEHTHI IOIENaHbl KA
danbcudUIIPOBaHBI). Bouto BBICKA3aHO O0OINee corjacke ¢ TeM, 4YTO WCIIOJb30BaHUE CJIOBA
"IeACTBUTENBHBIMHU' IOTPEOYET OT OOBIYHBIX ITEPEBO3YMKOB IPOBEPKM TOJNBKO OYEBHUIHBIX ITOPOKOB BO
BHEIITHEM BHUJIE JOKYMEHTOB, HAIIPIMED IIPOIIYCKOB I TOTO (haKTa, YTO CPOK AU CTBUS TAKMX TOKYMEHTOB
HUCTEK.

8 Ha mecroit ceccun ClienirialbHOTO KOMUTETa S TeJIeTalliil IpeIOK N 3aMEHATD ClI0BA "ITACIIOPTAMHE

¥ BU3aMH'" CIIOBaMHU "TIPOE3THLIMHU JOKYMEHTaMU'".

84 Ha mecroit u cenbmoit ceccusix CrieimallbHOTO KOMUTETa HEKOTOPBIC J€Jeraiuy MpeIjIo>KnIIN UCKIIIOYNUTH

CIIOBO "3aKOHHOTO".

8 Ha mecront ceccum CHCHI/IaJILHOI‘O KOMHUTETA OBLI JOCTHUTHYT KOHCEHCYC OTHOCHUTCIIBHO 3aMC€HBI CJIOBA

"penalties"ciioBom "sanctions"s TekcTe Ha aHTIUNACKOM SI3BIKE.

8 Ha mectonn ceccunm CrnenuanbHOTO KOMHTETA ApI‘eHTI/IHa OpeaJIOKUjIa BKIKOYUTH IIOJIOKEHHE O

MexaHu3Max coTpynuuyuecta (A/AC.254/L.99).

7 o
8 Ha HCOCbI/II.[I/IaJILHLIX KOHCYJIbTAIIMAX, IIPOBECICHHBIX B XOJI€ CEIbMON CECCHU CrnenmaabHOTO KOMHTETA,

GOJIBIIMHCTBO JeJIeralyil MOIIEPIKaIH MPEAI0KEHNE 00 UCKITIOYEHNN CChIIIKM Ha KOHKPETHBIE CAHKIIUH,
KaK OHa cojepzkalach B mpenbiayieM Tekcre (cM. A/AC.254/4/Add.3/Rev.5). HekoTtopsle meseranuu
BO3PA3MIIM IIPOTUB STOr0 MCKIIOUEHN. HEKOTOpEIE Jelleralliy BhICKAa3aau IIPEAIOI0KEHNE O TOM, YTO B
STOT HYHKT CIEAYET BKIIOUUTL CCHLIKY HA TIOPEMHOE 3aKIIIOUEHME.

88 Ha HGO(l)I/H.lI/IaIILHLIX KOHCYJIbTallUAX, MPOBECIACHHBIX B XOIEC CEeIIbMOM CEeCCUM CHGHI/IaIILHOI‘O KOMMUTETA,

OBLIIO JOCTUTHYTO OOIee corjacue 06 HCIOJIb30BAHUHU CIIOB "B COOTBETCTBUUM C HX BHYTPEHHUM
3aKOHOJATEJILCTBOM", & HE CJIOB "B HaJJIeXKAIIUX CIydasix .

17



A/AC.254/4/Add.3/Rev.6

18

mumam®®, mpudacTHEIM® K NIPEeCTYINICHWSIM, OXBATBHIBAEMBIM HACTOSIIINM IIpOTOKOIIOM, WIIH
AHHYJIMPOBATh UX BU3BIL

Cratbs 9
MexxnyHapomHble IpOe3aHbIe TOKYMEHTEI

1. TocymapcTBa-y4acTHUKY IPUHUMAIOT, C YUETOM UMEIOIIUXCS CPEICTB, TAKUE MEPHI, KaKHe

MOIYT IIOTPeOOBATHCS IJIST OOECIIEUYEHUSI TOTO, YTOOBI KA4YEeCTBO BHIJABAEMBIX MMM IIPOE3IHBIX
MOKYMEHTOB WM YIOCTOBEPEHUM IMYHOCTA HE [OaBall0 BO3MOKHOCTH [JIS KX JECKOIo
HEIPAaBOMEPHOIO UCIIOJIL30BAHUS WIN OECHPENSITCTBEHHOIO MIPOTHBO3aKOHHOIO K3MEHEHUS,
BOCIIPOU3BEJCHUS [, TOANENKH] WK BhITAun’>,

2. TocymapcTBa-y4aCTHUKHM TPUHHMAIOT TaKMEe MepbI, KaKWe MOTYT IOTPeOOBaThCS IS

obecrieueHust OEJIOCTHOCTU IIPOE3THBIX HTOKYMECHTOB HIIH yIIOCTOBepeHI/II;I JIMYHOCTH, BBIJAHHBIX
rOCY,]IapCTBOM-y‘IaCTHI/IKOM HJIX OT €ro UMCHH, a TaK2XKE IJIsI KOHTPOJIA 3aKOHHOCTHU U3TOTOBJIICHU A,
BbIJJa4YM, IIPOBCPKHU, UCIIOJTb30BAHUA U NIPU3HAHUSA TaKUX JIOKyMeHTOBgs.

Crates 10
IpenynpesKneHne TOPrOBIX FOIEMHI

90

91

92

93

94

Ha #HeoduIMaIbHBIX KOHCYJIbTALIMAX, IPOBEIEHHLIX B X0Je ceabMol ceccuu CIEUalbHOTO KOMHUTETA,
OBLIO JOCTUTHYTO OOIIEe COrllachue 00 MCKIIOYEHUH CCBLIKM Ha MHOCTPAHHBIX JOJKHOCTHBIX JIHII.

Ha HeodumanbHbIX KOHCYIbTALIMSAX, TIPOBEIEHHBIX B X0Je cemabMon ceccuu CIIeUaIbHOTO KOMHUTETA,
OBLIO JOCTUTHYTO OOIIIEe COrIache 00 MCIIOIb30BAHUY CI0Ba "IpryacTHRIM". J[Be Imesreramuu moaaepsKarm
KCIIOJIB30BaHKE CJIOB "€CIIH JOKa3aHa MX IIPUYACTHOCTE", OMHAKO OOJBIIMHCTBO JIEJIeraliil BbICKa3aIuCch
IIPOTHB DTOTO MPEII0KEHHUS.

Ha HeoduImanbHbIX KOHCYIbTALIMSAX, IIPOBEIEHHBIX B X0Je cemabMon ceccuu CIIeUaIbHOTO KOMHUTETA,
OBLIO IOCTUTHYTO OOIIIee COTrNIache 0 3aMeHe MpeabInyIero tekcra (cm. A/AC.254/4/Add.3/Rev.5¢moBamu
"OTKa3bIBATh BO BBE3JE ... WJIIM aHHYJIHUPOBATh UX BU3BI".

W3MeHeHNsT B 5TOT IYHKT OB BHECEHBI B COOTBETCTBMH C IYHKTOM 1 cTraThu 12 mpoekTa IIpoTOKOJIA O
MHUTpDaHTaX, KaK oOHa OblIa corjlacoBaHa Ha ImecTton ceccun CHenuambHOIO  KOMHTETa
(A/AC.254/L.128/Add.2).

ITaHHBIA YHKT OBLT U3MEHEH B COOTBETCTBHUY C IIYHKTOM 2 cTaThy 12 MpoekTa MPOTOKOJIa O MUTPAHTAX,
KaK OHa ObLTa corylacoBaHa Ha IecTon ceccuu CrienuanbHOro Komurera. Ilocie 00CYXKIeHUs TaHHOTO
NMyHKTa HeoduWIMalbHas paboyasi Tpymma II0 IIPOEKTYy TMPOTOKOJA O MHIPAaHTaX IMpeICTaBHIa
IOTIONHUTETbHbIE M3MEHEHNsI, KOTOPbIE OBLIN BKIIIOYEHBI B TEKCT HTOTO IIPOTOKOIA B COOTBETCTBHHU C
ykaszanusmu [Ipencemarens. DTo MpeIOKEHIE CENYac IIIACUT CIEAYIOIIEE:

"TocymapcTBa-y4aCTHUKY IIPUHAMAIOT, C YIETOM UMEIOIIUXCS Y HUX CPEJICTB, TAKUE MEPBI, KAKHE MOTYT
MOTPeOOBATHCS IS

a) o0ecIeueHws TOTO0, YTOOBI KAYECTBO BHIIABAEMBIX MU IIPOE3IHBIX JOKYMEHTOB MIIH YIOCTOBEPEHMH
IUYHOCTA HE JAaBall0 BO3MOXKHOCTM IS MX JIETKOIO HEMPABOMEPHOTO WCIOJb30BAHUS HIIN
0eCIpensITCTBEHHOI'O MPOTUBO3aKOHHOI'O M3MEHEHUSI, BOCIIPOU3BEIEHN)S, TTOIEIKY UIH BbITAYU, ¥

b) obecneueHus 1ENOCTHOCTH M HENMPUKOCHOBEHHOCTHU IMPOE3IHBIX JOKYMEHTOB WIIH YIOCTOBEPEHUM
JIMYHOCTH, BBITAHHBIX ['0CyIapCcTBAMH-YYaCTHUKAMY WJIM OT WX MMEHH, a TAKXKe IS IPEAYIPERIEHUS UX
HE3aKOHHOT'O M3TOTOBIEHMS, BHIIAYM M UCIIONb30BAHUS .

Ha mrecroit ceccun CrienuajbHOTO KOMHUTETAa OBLI JOCTUTHYT KOHCEHCYC OTHOCHTENBHO MPWHSITHUS B
KA4eCTBE OCHOBBI IJISl 0OCYKIEHUS JAHHOM CTAThH TEKCTA B PENAKIIUH, TOJrOTOBIEHHON HEODUIINATLHON
pabodei TpymIoN, KoTopast ObliIa co3BaHa mo mpockoe IIpencemarens (A/AC.254/L.113). OGcyxueHue
IAaHHOI'O TEKCTa IPOIOJIKUIOCH J0 OKOHYAHUS CECCUM M IIPEIJIOKEHUs, BHECEHHBIE 0 ®TOI0 MOMEHTA,
OTpPasKeHbl B HUKECTEAYIOIIUX CHOCKAX.
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1. TocymapcTBa-y4acTHHKY [IPHMHUMAIOT] [ CTpeMATCA MPUHAMATE] *> KOMILIEKCHYIO OIUTHKY
IPOTPAMMGBI, ¥ IPYTHE MEPHI B LEISIX:

a) TIpeaynpexXIeHus TOPTOBIU JIOABMHU M OGOPLOBI C HEW; |

b) samuTel nWI, CTaBIIUX TPEIMETOM TOPrOBJIM, OCOOCHHO KEHIIMH M JeTed, OT
PEBUKTUMHU3AIUH.

2. TocymapcTBa-y4acTHMKM CTPEMSTCS IPUHUMATE [B COOTBETCTBYIOIIMX ciyuasx]®® Takme
MepBbI, KaK HCCIeNOBaHUS, HHDOPMAIIMOHHAS NesSTeIHHOCTh U KAMIIAHUA B CPEICTBAX MacCOBOI
AHGOPMAIIUY, a TaKXke COIMAJbHO-DKOHOMHUYECKHe HHHIIMATUBBI, HAIpaBICHHbIE Ha
IIpefoTBpallleHre TOPTOBJIN JTIOALMH [ 60pBoY ¢ Heil]”” %

3. Ilonutmka, TIporpaMMbl W JIpyTHE Mephbl, IPUHUMAaeMble B COOTBETCTBUHU C HACTOSIIEH
CTaThe, TOJIKHBI BKIIOYATh COTPYTHAYECTBO C HENIPABUTEILCTBEHHBIMU OPTaHU3AIUSIMU, IPYTUMU
COOTBETCTBYIOIIVMH HEIPABUTENbCTBEHHBIMI OPraHM3aIUAMU> WIM JPYTMMH SIeMEHTaAMHU
TPakKJaHCKOTO OOIIeCTBa

Crares 11
COpr;[HI/I‘IeCTBO C rocymapCcrtsaMu, HE ABIAOMIMMHUCIA YYAaCTHUKAMHU

BapuanT 1

TocymapcTBa-y4yacTHUKM IPU3BaHbI cOTpynHIYaTh'® ¢ rocymapcTsaMu, He SBISIOIIAMUCS
YYaCTHUKAMH, B IEJIAX MPEeIyIpesKIeHUs TOPTOBIIM JIFOJABMU W HaKa3aHUs 3a Hee, a TaKXKe
obecIieYe s 3allUThI JKEPTB TAKOM TOPTOBIU U yX0Ja 3a HUMHM. IIJIST DTOr0 OpraHbI KasKIoTro
TocymapcTBa-y4acTHHKA, €CIM 5TO yMecTHO'Y, yBemOMISIOT BJACTH TOCYHapcTBa, He
SIBITSIFOIIIETOCS YYACTHUKOM, O CIIyYasiX, KOTJa XKepTBa TaKON TOPIOBIH - TPAKIAHUH TaKOTO
rocyjapcTBa, He SBIISTFOIIErOoCS YYaCTHUKOM, HAXOIWTCS Ha Tepputopum I[ocymapcTBa-

y4JyacCTHHUKaA.

BapmanT 2

% Ha mecroit ceccnn CIeNMAIbHOTO KOMHATETA PSIL TEJIETANI TIPEIIIOKIIIN UCTIONb30BATh (hOPMYIUPOBKY

"cTpemsiTcs mpuHUMAaTh". OjHaA Jdeneramus MpemioXuia T00aBUTh CJIOBa "B TOW Mepe, B KOTOPOHM BTO
BO3MOXKHO" MJIM "B paMKaxX UMEIOIINXCS Y HUX CPEICTB".
%

Ha mectonn ceccum CrnenmuanbHOTO KOMHUTETAa OJHA JeJieTalysl MPeiJIoXKuia HCKIIOYUTh clioBa "B
COOTBETCTBYIOIIUX CIIyvyasx'.

97 Ha wecroit ceccrn CreluaIbHOIO KOMUTETA DS AeJeraliil IpeIokKIIA JOOABUTb CII0Ba "1 GOpLOY ¢

Her" B LENSIX 00€CIeYeHns] COOTBETCTBUS C IMOAMYHKTOM (@) myHKTa 1.

9% Ha mrecront ceccuu CrieninaibHOTO KOMUATETA IHBCI;IHapI/ISI OPEIJIOKUJIa BKIIIOYUTH U B 9TOT ITYHKT CCBLIKY

Ha 3aIUTy JUI, CTABIINX IPEIMETOM TOPIOBJIH, OT PEBUKTUMHM3AIINY B LIEISIX 00ECIIEYeHNS COOTBETCTBHSI
¢ moxpmyHkTamu (a) u (b) mynkra 1. IlIBediapusi TakKe IMPENJIOXKUIA COOTBETCTBYIOIIUM 00pa3zoM
PACIITMPUTH Ha3BAHUE DTOW CTATHU.

9 Ha mecToit ceccun CrieninasbHOTO KOMUTETA HEKOTOPKIC J€JIe€ralluy BeIpa3nuii MHCHHUE, YTO CJIOBA "IprI‘I/Ie

COOTBETCTBYIOIIIME OPTaHU3ALUU" CIEIYET Pa3bsICHUTD.

1 .
00 Ha mmrectont ceccum CrriemuallbHOTO KOMHATETA OBLIO JOCTHUTHYTO 06H.[ee coriiacue 00 MCIIOIb30BaHUU CIIOB

"MIpU3BaHbI COTPYIHNYATE" BMECTO CJIOBA "COTPYIHHYAIOT".

101 Ha mrecroit ceccun CrieruaibHOTO KOMUATETA OBLIO JOCTHUTHYTO o0111ee coryiacue OTHOCUTENBHO BKITIOYSHUST

CIIOB "€CJIM BTO YMECTHO" IepeJl CIIOBOM "YBEeIOMIISIIOT".
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Hacrosiumit IIporokosn moorpsieT [ocyrapcTBa-yIacTHAKH OCYIIIECTBISITE COTPYIHIIECTBO
C rocygapCTBaMu, HE ABIAIOIMIUMUCA YIYaCTHHKAMH, HAa OCHOBE PABCHCTBA W B3aMMHOCTH JJIA
neneit Hactosmero Iporokonal®

[CraTbst 12 uckmtoyena.]'®

3aKkioynTeIbHbIE MOJOKEHUS

Cratps 131
3aIUTHTETbHOE TONOKECHUE

1. Hwvuro B HactosIieM IIpoToKoJie He 3aTparuBaeT Ipas, 00513aTeIbCTB U OTBETCTBEHHOCTH
TOCYHAapcTB M OTHEIbHBIX IHUI B COOTBETCTBHM C MEXIYHADOTHBIM IIPABOM, BKIIOUAS
MeXIYHApOIHOE T'YMaHMUTApHOE IIPABO M MeXIYHApOIHOe IIpaBo B 0ONACTH IpaB YeioBeka'® m,
B YaCTHOCTH, Korma »To mpuMeHmMo, Korsermment 1951rona'® u ITpoTtokomom 1967 romal® o

craTyce OexxeHIen %,

2. IlpuMeHeHHe U TONKOBAHHME Mep COIJACHO HACTOSIIEMY IIpDOTOKONY IOJKHBI
OCYIIECTBISTHCS B COOTBETCTBUM € MEXIYHAPOMHO IIPU3HAHHBIMH IPUHIMIIAMHU
HeTUCKpUMHUHAIANA .

Crarps 14
IIpoune OJIOKEHUS

Ilonoxenus crater [...] KoHBeHIIMM TakKe MpUMEHSIOTCS mutatis mutandik HacTosieMy
IIpoToxomy.

Crarpst 15

102 TexcT OTAHHOTO ITYHKTa 6])1.]'[ MIPEOJIOKEH KutaemM Ha 1mecTtoll ceccuu CHGHI/I&J’IBHOFO KOMHUTETA
(AJAC.254/5/Add.16).

1 . " "
9 Ha mrecroit ceccun CriemuanbHOro KOMATETA GbLIO PELIEHO HCKIIOUUTD cTaThio 12 "Bollee cTporie Mepsl
M3 TEKCTa C MIEPECMOTPEHHON CTPYKTYPOH.

104 Texct manHoTO IIYHKTa OCHOBBIBA€TCA HA CTaThe 5 IOpOEKTa IMPOTOKOJIa O MUTrPaHTaxX.

105 Ha mrecroit ceccrn CIeEaTbHOrO KOMATETA GONBIIMHCTBO NEJIETaIil BHIPASHIN MHEHHIE, 9TO CCHUIKH
Ha MeXJIyHapOJIHOe T'YMaHUTapHOE MIPAaBO U MEXKAYHAPOIHOE MPaBO B OOJIACTH MPaB YeIOBEKA SIBJISIOTCS
CYIIECTBEHHO BaKHBIMU. Hexkortoprle pmemeranmy TPENJIOKWINA WCKIOYUTH TEKCT TIOCIE CJIOB
"MeXIyHapOIHBIM IpaBoM". B KauecTBe albTepHATUBBI OJHA JeJieralus IpeIIoKIIa CIeJIaTh CChLIKY Ha
MEKIyHAapOJIHOE TIPAaBO U COXpaHUTh cChUTKU Ha KonBenmumo 1951 roma u [Ipotokoa 1967 roma o craTtyce
OexXeHIeB. BOJBIINHCTBO JieJeTalldil BBICTYIMIM IPOTUB DTUX MPEIOKESHIH.

1% United Nations, Treaty Serigsol. 189, No. 2545.
97 |pid., vol. 606, No. 8791.

108 Ha mecroit ceccun CIEManbHOr0 KOMUTETa HEKOTOPBIE IeIeralliyl IPEeLIOKIIN JOGABUTh CChLIKY Ha
JIIBYCTODOHHHME W PETHMOHANIbHBIE COTJIAIICHWS. BOJBIIMHCTBO JeNIeTalliil BBICTYIUJIN TPOTHB BTOTO
MIPEITOKEHUS.

109 Ha mrecroit ceccnn CIeInabHOrO KOMHATETa HeodHIMaIbHAS paGodasi TPYIIIa, CO3BaHHAS IO IPOCHGE
IIpencemarens, IpeacTaBuia TEKCT OroBOpkM o HeguckpuMuHauumm (A/AC.254/L.112). Bwuio pereHo
MIPUHSTH TAHHBIA TEKCT ¢ MOIpaBKaMu, BHeceHHbIME ['epmanuen (A/AC.254/L.116).
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YperymupoBarue criopos ®

1. JIwo6oit cmop MexAy IBymMs uiaud Oojee IocymapcTBaMH-yYaCTHHKAMH OTHOCHUTEIBLHO
TOJKOBAHMS VIIM IIPUMEHEHNS HACTOAIEero IIpoToKoIa, KOTOPBIA HE MOXKET OBITh YPETYIUPOBAH
IyTEM IIEPETOBOPOB B TE€UEHME Pa3yMHOIO IEPHOIA BPEMEHHU [IEBSHOCTO ITHEW], HMEePENAeTCs 110
IpoCch0e OJHOIO M3 DTHX YYACTHHKOB Ha apOMTpask. EcCiIH B TeueHMe IIIECTH MECSIIEB CO JIHS
00paIeHusI ¢ IPOChO0i 00 apouTpazke 5Tu ['ocyJapcTBa-y4aCTHUKY HE CMOIYT JOTOBOPHUTLCS O €I0
OpraHM3aInH, J060e U3 dTUX ['0CyIapCcTB-yYaCTHUKOB MOJKET IEPETATh CIIOP B MeXXIyHapOIHbIN
Cym, o6paTUBIINCH C 3asBlIeHNEM B cooTBeTcTBUM co CratyTrom Cyna.

2.  Kaxmoe I'ocygapcTBO-y4yacTHUK MOXKET IpH [OANUCAHNY,] paTUDUKAINN [, IPUHITHH]
nin [ogo6pennu] HacTosero IIpoTokora 3asiBUTh O TOM, YTO OHO HE CUUTAET CeOsl CBSI3aHHBIM
MMOJIOKEHUSIMA TIyHKTa 1 Hacrosmen cratbu. Jlpyrme locymapcTBa-ydaCTHMKW HE CBSI3aHBI
MOJTOXKEHUSIMIA TIYHKTa 1 HACTOSIINEN CTAaTbU B OTHOIIEHHM J000ro I'ocymapcTBa-ydacTHHKA,
CIIETABIIIETO TaKyI OTOBODKY.

3. Jio6oe TocymapcTBO-y4yacTHHK, CHENIaBIIIEE OTOBOPKY B COOTBETCTBHM C IIYHKTOM 2
HACTOSIIIIEN CTAThH, MOKET B JII000€ BPeMsI CHSITh 9Ty OTOBOPKY IIyTeM yBeaoMileHus I'eHepaIbHOTO
cekperaps Opraumsanuy O0beTUHEHHBIX Haruit.

Cratpsg 16
IMognucanne, paTudUKAIINs, OPUHITHE, OTOOPEHNE, IPUCOETNHEHNE U OTOBOPKH

1. Hacrosmuit [IpoTOKOJ OTKPHIT IJI TOIIUCAHUS BCEMM rocymapctBamu ¢ [...] mo [...], a
3ateM B LleHTpaIbHBIX yupexnerusx Opraanzanuu O6nenuHeHHsx Harmmit 8 Heto-Hopke 1m0 [...]-

2. Hacrosmmuy  IIpoTokon MONIEXKUT paTudHUKANNK, IIPUHATHIO WIH OXOOPEHUIO.
PatudukammuonHble IpaMOThI WX JOKYMEHTHI O IIPUHSATHHA WX OTOOPEHUH CIAIOTCS HA XpaHEHUE
TenepanpuomMy cexperapio Opranusanun O0benuHeHHBIX Harrmit.

Bapuanr 1

[3. Hwukakue OroBOPKMW B OTHOIIEHWH JIIOOBIX MOJOXKEHUN HacTosmero [IpoTokomra He
TOTIYCKAIOTC. ]

BapmanT 2

[3. Ha orosopku pacmpocTpaHsieTcs TefcTBre TOT0KeHI BeHCKO KOHBEHITUH O TIpaBe
MEeXIyHapOTHBIX J0roBopos 1969roma™t]

[4. Tenepampblil cekpeTaph Opranmsamuu OOBenIMHEHHBIX Hamwii moydaer ©
pacupoCTpaHsIeT CPeIu BCeX rOCYJapCTB TEKCT OTOBOPOK, CAeMaHHbIX ['ocymapcTBaMu-yyacTHUKAMU
B MOMEHT paTH(hUKAIWH, TIPUHSATHS, OTOOPEHHS MIIM TPUCOETUHEHNUS. ]

[5. OTroBOpKH MOTYT GBITH CHSITHI B JTIOO0€ BpeMsI ITyTEM HAIIPABICHUS YBEIOMIICHUS 00 9TOM
Ha uMs IeHepanbpHOro cekperaps Opranmsanun OObeTUHEHHBIX HaIlui, KOTOPBIA 3aTeM

10 Teger crareit 15-20 HIEHTHYEH TEKCTY COOTBETCTBYIOIIMX IIOJOKEHHI IPOEKTa KOHBEHIMH U
BOCIPOU3BOJUTCS 31€Ch COIIACHO PEIEHNI0, TpuHsTOMY CIIeIIHaIbHBIM KOMUTETOM Ha €r0 IIIECTON CECCUHI
(A/AC.254/23),06e3 yiiepba Aiist er0 COJepIKaHusI, KOTOPOe BCe eIlle 00CYKIAeTCsl. B 9TOM TeKcTe ObLIU
MIPOM3BENEHDI JIUIIL HEOOXOAWMBbIE M3MEHEHMSI PETAaKI[MOHHOIO XapakTepa. B OTHOIIEHHWHM BOIIPOCOB,
KacaroluXcsd DTUX IOJOXKEHUM, - CM. CHOCKHU K CTaThIM 25, 26u 27-30mpoekTa KOHBEHIIUH.

1 United Nations, Treaty Serigsol. 1155, No. 18232.
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WHGOPMUPYET BCe TocymapcTBa. Takoe yBeJOMIIEHWE BCTYIAET B CHIIYy C JAThl MOJYYEHUS €ro
I'eHepaTbHBIM ceKpeTapeM. |

6. Hacrosmuit [IpoTOKON OTKPBIT JJIsI MPUCOETMHEHUS JI060TO rocyIapcTBa. JIOKyMeHTBI O
TIPUCOETNHEHNH CHAfoTcs Ha XpaHeHue ['eHepainpHOMY cexperapro Opranmsanuu O0beTIMHEHHBIX
Hamui.
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Cratpg 17
Berymienue B cuiy

1. Hacrosmuit IIpoTokoa BCTymaeT B CHIIy Ha TPHUAIATHEIM AEHBL IIOCIE JAThl COaYd Ha
xpaHenue ['eHepanbHOMy cekpeTapio Opranusanuu OobenuneHHbIX Haruti [...] paTudukainoHHOM
I'PaMOTHI WJIM JOKYMEHTa O NMPUHSTHHU, OMOOPEHUH WU MPHUCOETMHEHUH.

2. Jng xaxgoro IocymapcTBa-ydyacTHWKA, paTH(MUWIIMPOBABIIETO, IIPUHSBIIETO WA
omoOpuBIIIero IIpoTOKONI WM TIPHUCOETUHUBIIETOCS K HEMY IOCIEe CIaYM Ha XpaHeHue [...]
IOKYMEHTa O TaKoM JIeWcTBHH, [IpOTOKON BCTyHaeT B CHIIy Ha TPUOIATHIA IE€HBb IIOCIE CIavYM Ha
XpaHEHHE TaKUM T'OCYIZAPCTBOM COOTBETCTBYIOMIETO TOKYMEHTA.

Crarps 18
ITonpaBku

1. TocymapcTBO-y4aCTHUK MOKET HPEIJIOXKUTh MOMPaBKy W HampaBUTh ee ['eHepalbHOMY
cexkperapro Opranmszanuu OObemuHeHHbIX Hamuit, ITocie »Toro I'eHepalbHBIA CEKpeTaphb
MPENpOBOXKIAET IIpeIIaraeMyio MompaBKy IlocygapcTBaM-ydacTHHKAM C IIPOCHOOM YKa3aTh,
BBICTYIIAIOT JIU OHU 3a CO3bIB KOHbepeHInU ['ocymapcTB - yYaCTHUKOB JJIS IIEJTU PACCMOTpPEHUS
OpeJJIOKEHUN M TOJIOCOBAaHUS MO HUM. EciM B TeYeHWE 4YeThIpeX MECSIEB C JaThl TaKOTo
TIPENpPOBOXKIECHUS 10 MEHBINEN Mepe OJHA TPETh I'OCYIapCTB BHICTYIHT 3a IPOBEIECHUE TaKOM
KOoHbepeHnY, ['eHepabHBIN CceKpeTaph CO3bIBaeT KoHbepeHImIo Ion »rumort OpraHm3amun
O0benuHeHHbIX Hamwuit. JIro6asi mompaBKa, MPUHSATas OOJBITMHCTBOM ['0CymapCTB-y4aCTHUKOB,
TPUCYTCTBYIOIINX U YYACTBYIOIINX B TOJIOCOBAHWY Ha KOHMEPEHIINH, TIpencTaBiseTcs ['eHepaabHOMR
Accam6iee Opranuzanun O6bequHeHHbIX Halni Ha yTBEPIKIECHUE.

2. TlompaBka, IprHSTasI B COOTBETCTBUM C MYHKTOM 1 HACTOSIIEN CTAaThH, BCTYIAET B CHUIIY
nocite yreepxxaenus 'enepansaon Accamoieent Opraunsanuy O0benrnHeHHBIX Halnit 1 DpuHSITHAS
OOIBIIIMHCTBOM B JB€ TpeTH I'OCymapCTB-y4aCTHUKOB.

3. Korma mompaBKa BCTYyHaeT B CHIy, OHA CTAHOBUTCS OO0S3aTEIbHOM IS TeX
TocymapcTB-y4yacTHHUKOB, KOTOpBIE IIPHUHSUIM €€, IIpM DTOM Japyrue IocymapcTBa-y4acTHUKA
MIPOJOJIXKAIOT OBITh CBSI3aHHBIMH IIOJOKEHUSIMH HACTOSIIEro IIpoTOKOIa U TF0OBIMU ITOIIPAaBKAMU,
OPUHITHIMA UMHU DaHEE.

Crarpst 19
geHOHcaHI/IH

T'ocymapcTBO-y4acTHUK MOKET IEHOHCHpPOBATh HacToAIMMN I[IpoTOKON myTeM HampaBlIeHUS
MUCBMEHHOTO YBEIOMIIEHUS Ha WMs ['eHepalbHOro cekpeTapss Opranmsanuu OObeTUWHEHHBIX
Hamwmit. [lenoHcanus BCTymaeT B CHIIYy IO TIPOIIECTBHU OJHOTO TOfAA TOCIE JAThl TOJYYEeHUS
yBemoMIIeHUsT ['eHepaIbHBIM CeKpeTapeM.

Crates 20
SI3BIKY W JIETIO3WTapUH

1. JHemosutapueM Hactosiero IIpoTokona Ha3HavaeTcss I['eHepallbHBIM CeKpeTapb
Opranmsanun O0benuHeHHBIX Harmii.
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2. Tlommuuauk Hacrosiero IIpoTokosa, aHTIUNCKAN, apaOCKUM, MCIIAHCKUI, KUTANCKAH,
PYCCKHI 1 (hpaHIIy3CKUH TEKCTHI KOTOPOTO SIBISIOTCS PaBHO ayTEHTUYHBIMH, CIAeTCS Ha XpaHEHHE
T'enepansaoMy cekpeTapio Opranusannu O0beInHeHHBIX Harmi.

B YIOCTOBEPEHUE YEI'O HEKeIIOAIHCABIINECS IIOTHOMOYHEIE IPEICTaBUTEIH, TOIKHBIM
00pa3oM YIOITHOMOYEHHbIE HA TO CBOUMH IIPaBUTEIbCTBAMH, TTOAMUCATN HacTosIui [IpoTokot.
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