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Proposals and contributionsreceived from Gover nments’

Belarus: amendmentstotherevised draft Protocol to Prevent, Suppress
and Punish Trafficking in Per sons, Especially Womenand Children,
supplementing the United Nations Convention against Transnational
OrganizedCrime

Article 1: Purpose
Option 1

1. While supporting option 1 of this article, Belarus feels that the list of purposes of
international trafficking set out in paragraph 1 should be supplemented after the words*“ sexual
exploitation” by the phrase“ or for the purpose of the removal of body parts or organic tissue”.

Article 2: Scope of application
Option 1
2. Asimilar additionisalso proposed for option 1 article 2, paragraph 2.

Article 3: Obligation to criminalize
Paragraph 2

3. Thetypesof conduct enumerated in paragraph 2 as acts to be established as criminal
offences should be supplemented by the conduct consisting of the utilization of abducted
persons but not involving participation in the offences indicated in this paragraph.

Article 7: Victim rehabilitation™

Paragraph 1

4.  ltisnot clear from article 7, paragraph 1, whether or not the envisaged measures are to
apply to all persons or only to victims who are nationals of a State Party providing for such
measures.

" At the sixth session of the Ad Hoc Committee, it was decided to adopt a reorganized text proposed by

Belgium, Poland and the United States of America (A/AC.254/5/Add.13). Thisinvolved a substantial
renumbering of articles and some transfers of text from one article to another. For ease of reference,
references to articles in proposals and contributions contained in this addendum have been renumbered to
the extent possible.

" Based on the text of the Protocol contained in document A/AC.254/4/Add.3/Rev.4.
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Belgium’
[Original: French]

Article 1: Purpose
Option 1
1. Paragraph 2 (d) of option 1 should be revised to read:

“(d) To ensure that victims who return to their country of origin or of habitual
residence or to athird country do so voluntarily and under duly safe conditions;”

2. Paragraph 2 (f) should be revised to read:

“(f) Toprovide essential medical assistance and, whenever States Parties deem
it necessary, appropriate legal, psychological and financial assistance.”

Option 2
3. Paragraph 2 (g) of option 2 should be revised to read:

“(g) To abolish progressively those practices which allow aperson, in particular
awoman or child, to be transferred to another person for payment, inreturn for the non-
performance of an action or otherwise for the benefit of acriminal organization.”

Article 2: Scope of application
Option 1
4.  Paragraph 2 of option 1 should be revised to read:

“2.  Forthepurposesof thisProtocol, theterm ‘trafficking in persons’ meansthe
recruitment, transportation, transfer, harbouring or receipt of persons, either by thethreat
or use of kidnapping, force, fraud, deception or coercion, or through abuse of the
particularvulnerability of analien duetothat person’ sillegal or precariousadministrative
status, or through the exercise of other forms of pressure or abuse of authority such that
the person has no real or acceptabl e choice but to submit to such pressures or abuse of
authority.”

Article 4: Assistancefor and protection of victimsof trafficking in persons
Paragraph 1
5. Paragraph 1 should be revised to read:

“1. StatesPartiesshall protect the privacy of victims of crimes covered by this
Protocol by maintaining, intheir interests, the confidentiality of legal proceedingsrelated
to trafficking in persons.”

Paragraph 2

6. In paragraph 2, the words “ permit providing, in appropriate cases’ should be replaced
with the word “furnish”.

" Amendments previously issued in document A/AC.254/L.57.



A/AC.254/5/Add.19

Cameroon’
[Original: French]

Article 16: Entry into force

Insert the word “twentieth” in square brackets, thereby bringing the draft Protocol into
linewith the revised draft Protocol against the Smuggling of Migrants by Land, Air and Sea,
supplementing the United Nations Convention against Transnational Organized Crime, which
contains the same provision.

China™
[Original: English]

Article 1: Purpose

1 It is proposed that article 1 be replaced with the following:

“Article1
“Purpose

“Thepurposeof thisProtocol isto promoteand facilitate cooperation among States
Parties to prevent,investigate and punish the crime of transnational traffickinginwomen
and children [persons, especially women and children].”

Article 2: Scope of application
2. It is proposed to replace article 2 with the following:

“Article 2
“Scope of application

“1.  This Protocol shall apply to transnational trafficking in women and children
[persons, especially women and children,] as defined in paragraph 2 of thisarticle.

“2.  For the purposes of this Protocol:

“(a) ‘Trafficking in women and children [persons]’ means the recruitment,
transportation, transfer, harbouring, receipt or buying of women and children [persons]
by any of the following means:

“(i) Theuseof kidnapping, force, fraud, deception, coercion or other unlawful
means;

“(ii) The offering or giving of unlawful payments or benefits to achieve the
consent of the parents or the persons or institutions having the responsibility of
protecting the women and children [persons] concerned,;

“(b) The purpose of trafficking in women and children [persons] may include, in
particular, illicit profit, forced labour, economic exploitation, sexua exploitation, forced

" Amendment previously issued in document A/AC.254/L.103.
“* Amendments previously issued in document A/AD.254/L.52.
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marriage, illegal adoption, slavery or slavery-like situations, medical experiments or the
transfer of organs;

“[(c) *Child’ means any person under the age of eighteen, unless the age of
consent is under the age of eighteen, in accordancewith thelaw applicabletothechild.]”

Article4: Assistancefor and protection of victims of trafficking in persons
3. Paragraph 4 should read as follows:

“4. States Parties shall ensure international cooperation to assist women and
children [persons], especially from developing countries, in their repatriation and
reintegration, in particular by providing financial aid.”

New article 4 bis

4, After article 4, add anew article 4 bisto read as follows:

“Article 4 bis
“Measures to eliminate trafficking in women and children [ persons]

“1. States Partiesshall, through bilateral and multilateral cooperation, take such
measures as they deem effective to eliminate the consumer market that nurtures
transnational traffickinginwomenand children [ persons, especially womenand children].

“2. States Partiesshall ensure the strengthening of international cooperation to
eliminate the root causes of thevulnerability of womenand children [persons, especially
women and children,] to such trafficking, such as poverty and underdevel opment.”

Colombia’
[Original: Spanish]

Article5: Statusof thevictim in thereceiving State
1.  Thefollowing wording is suggested for paragraph 2:

“2.  Each State Party shall give appropriate consideration to humanitarian and
support factorsin determining the status of migrant of such avictiminitsterritory when
it isthe receiving State.”

2. In the above text, the word “ compassionate” has been replaced by the word “ support”,
since the latter term would be more appropriate bearing in mind that the notion of support
would be consistent with the victim assistance and protection measures adopted under the
Protocol, such asthosein articles4 and 7. Also, the proposed text stipul ates that the status of
the victim is that of migrant and not any other status, thus preventing the victim from being
liable to any form of punishment by reason of international trafficking.

" Amendments previously issued in document A/AC.254/5/Add.12.
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Article5 bis: Seizure and confiscation of gains
3. Thefollowing wording is suggested:

“States Parties shall take all necessary and appropriate measures to allow the
seizure and confiscation of property, instrumentalities and profits derived from the
offences described in this Protocol, in conformity with individual guarantees enshrined
in their domestic legislation. The proceeds from confiscation shall be used to defray the
costs of providing due assistance to the victim.”

4, In the suggested wording, the phrase “where deemed appropriate by States Parties and
as agreed by them” has been deleted. Thisis because the agreements between States Parties
would relate only to cooperation measures for the detection of offences or the confiscation of
property, which would not follow from the proposed text.

5. It is felt that the article should expressly refer to confiscation of property and
instrumentalities that is achieved through cooperation between Statesand to the possibility of
sharing such proceeds.

Holy See”
[Criginal: English]

Article 1: Purpose
Option 1
Paragraphs 2 (b) and 2 (f)

1. Replace the words “victims of trafficking” with the words “victims and withesses of
trafficking”.

2. Addanew subparagraph to read:

“(...) Toaddresstheroot causesof trafficking, especially thoserelating to extreme
poverty, unemployment,low level s of education and social and cultural marginalization.”

Article 3: Obligation to criminalize
3. Addan additional paragraph to read:

“(...) States Parties shall alsofoster regional cooperationwith non-StatesPartiesin
order to achieve greater uniformity in the definition, prevention and punishment of
international trafficking in persons as well asin the protection of victims.”

4.  Addan additional paragraph to read:
Option 1

“(...) States Parties shall consider facilitating the application of the principle of
extraterritoriality in the legal pursuit of crimesrelating to trafficking in persons.”

" Amendments previously issued in document A/AC.254/L.32 and Add.1.



A/AC.254/5/Add.19

Option 2

“(...) States Parties shall consider the introduction of provisions of extraterritorial
judicial law in matters relating to trafficking in persons.”

Article4: Assistancefor and protection of victims of trafficking in persons
Paragraph 1
5. Deletethewordsin square brackets.

Paragraph 2
6.  Add thefollowing words to subparagraphs (c) and (d):

“(c) Appropriate housing, education and care for children in governmental
custody, preferably in a family or community context, as well as provision for direct
contact with their families of origin; and

“(d) Appropriatehousing, economicassistance, psychological, medical andlegal
support, as well as access to education and employment, for the victims of crimes
covered by this Protocol;”

7.  Addthefollowing additional subparagraphs:
“(..) Emergency telephonelines and social assistance;

“(..) Assurance of temporary residence permits during thejudicial process and during
the entire period of their stay in the State concerned;

“(..) Lega aid and interpreters for victims of trafficking not able to pay as well as
(financial) support for non-governmental organizations offering legal counselling to them.”

Paragraph 3

8.  Replace paragraph 3 with the following:

“3. Each State shall endeavour to providefor the physical safety of victimsand
witnesses of crimes covered by this Protocol while they are within its territory, aswells
as for the protection of their family members by fostering cooperation with the countries
where the family membersreside.”

Paragraph 4
9.  Add an additional subparagraph to read:

“(...) Conversion of counterfeited proceeds and instruments of trafficking into
educational and social programmes in favour of victims.”

10. Addthefollowing additional paragraphs after paragraph 4:

“(...) Each Stateshall ensurethebenefitsprovided for by the Conventiontovictims
of crime, independently of their ability to furnishrelevant elementstothejudicial inquiry;

“(...) Each State Party shall consider implementing measures, in cooperation with
non-governmental organizations and local communities, to provide for the physical,
psychological and socia recovery and, when requested, spiritual assistance of victims
of and witnesses to crimes covered by this Protocol, in order to foster their health, self-
respect and dignity, aswell astheir education and employment opportunities, inamanner
appropriate to their age, gender and special needs,
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“(...) Each State Party shall endeavour to provide assistance to children removed
from forced labour and to reintegrate them into social life, by ensuring to them free
primary education and informal education and by supporting their families;

“(...) Each State Party shall endeavour to develop, in cooperation with countries of
origin or habitual residence of victims, programmes for the social reinsertion of victims
in order to prepare them for return or to assist them once they have returned to their
country of origin;

“(...) Each State Party shall consider promoting training programmesfor public and
voluntary agents working for the rehabilitation of victims of trafficking.”

Article5: Statusof thevictim in thereceiving State
Paragraph 1

11. Addthewords*“and to have access to education and employment” after the words “to
remain initsterritory”.

Article 6: Repatriation of victims of trafficking in persons
Paragraph 4

12. Addthewords“After theend of judicial proceduresagainst traffickers, unlessthereturn
would involvedanger tothelife of thevictim” after thewords* without proper documentation”.

India’
[Original: English]

Article 1: Purpose

1 India supports option 1.

Paragraph 1

2. Addthewords"“the human rights of” after the words “the protection of ”.
3. Attheend of the paragraph, add the following sentence:

“Note in this regard will be taken of the international human rights covenants,
among others, the Convention on the Elimination of All Forms of Discrimination against
Women,! theInternational Covenant on Civil and Political Rights?the Convention onthe
Rights of the Child®and the Platform for Action adopted by the Fourth W orld Conference
on Women, held in Beijing from 4 to 15 September 1995.*

Article 2: Scope of application

4, India supports option 2.

" Amendments previously issued in document A/AC.254/L .65.
! Resolution 34/180, annex

2 Resolution 2200 A (XX1), annex.

3 Resolution 44/25, annex.

4 A/CONF.177/20 and Add.1, chap. I, resolution 1, annex I1.
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Article4: Victim rehabilitation

5. In order to ensure clarity, thetitle of thisarticle should berevised to read “ Rehabilitation
of the victim in the source country”.

Paragraph 1

6. Addthewords",including state support for undertaking litigation against thetraffickers
or their accomplices,” after the words “ access to adequate procedures”.

Italy”
[Origina: English]

1. Italy would like to strengthen the provisions concerning the social assistance and
protection of victims. Itistherefore proposed to devotean articleto “ Protection of humanrights
and social assistance” and a separate article to “Fair treatment and protection of trafficked
persons’. A moredetailed version of article5, related to residence status, isal so proposed. The
Italian proposals incorporate language from the Hague Ministerial Declaration on European
Guidelinesfor Effective Measuresto Prevent and Combat Traffickingin Womenfor the Purpose
of Sexual Exploitation (The Hague, 24-26 April 1997).

2. Articles 3 bis, 4 and 5 should read:

“Article 3 bis
“Protection of human rights and social assistance

“1. States Partiesshall protect the humanrightsof trafficked persons, asdefined
in the Universal Declaration of Human Rights® and the International Covenant on Civil
and Political Rights? and ensure that they may be exercised without discrimination on
any ground such as race, colour, sex, language, religion, (disability, age, sexual
orientation),® political or other opinion, national or social origin, property, birth or other
status.*

“2.  Inaddition to measures provided pursuant to article 4 of this Protocol, each
State Party shall consider providing, in cooperation with non-governmental
organizations, as appropriate:

“(d) Safehousing;

“(b) Counsellingandinformation,inthemother languageof thetrafficked persons
or in another language they can speak and understand, in particular asregardstheir legal
rights;

“(c) Material, psychological and economic assistance;
“(d) Work, education and training opportunities.

“Article 4

" Amendments previously issued in document A/AC.254/L.30.

! Resolution 217 A (111).

2 See General Assembly resolution 2200 A (XX1), annex.

8 Language from article 13 of the Treaty of Amsterdam amending the Treaty on European Union, the
Treaties establishing the European Communities and Certain Related Acts.

4 Including their status as victims of trafficking, asillegal migrants or prostitutes.
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“Fair treatment and protection of trafficked persons
“1. [ldentical to article 4, paragraph 1].

“2.  Each State Party shall endeavour to provide, as appropriate, before, during
and after all criminal, civil or other legal proceedings:

“(a) [ldentical to article 4, paragraph 2 (a)];
“(b) [ldentical to article 4, paragraph 2 (b)];

“(c) Appropriatemeasuresto protect trafficked personswho act asawitnessand,
where necessary, their familiesliving on itsterritory;

“(d) A change of identity, where necessary, if the threat is extremely serious.

“3. States Partiesareencouragedtodevelop bilateral and multilateral agreements
aimed at protecting trafficked personsand their familiesin countriesof origin, transit and
destination.

“4.  Inadditiontomeasuresprovided pursuant to article 8 of thisProtocol, States
Parties, shall to the extent possible under their domestic law:

“(a) Provide for the notification of victims, upon their request, of any form of
release from custody or detention of persons arrested for or convicted of trafficking;

“(b) Develop methods of investigation, detection and gathering of evidencethat
minimize intrusion into the private life of the trafficked person and are free from gender
bias;

“(c) Establish, whenever possible, specialized police and prosecutorial units

trained to deal with gender issues and sensitivities of thevictim of trafficking, especially
children.

“Article5
“Residence status of trafficked persons

“1.  Inadditionto measures provided pursuant to article 4 of this Protocol, each
State Party shall consider enacting immigration laws or other measuresthat will grant the
trafficked person, in appropriate cases, temporary or permanent residence status,
including the possibility of gainful employment.

“2.  [ldentical to article 5, paragraph 2].

“3. A trafficked person shall be given the opportunity to produce evidencein
support of aclaim that repatriation could seriously endanger hisor her life.”
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Libyan Arab Jamahiriya’
[Criginal: Arabic]
Article 1: Purpose

1 It is proposed that the two options under article 1 (Purpose) be merged as follows:

“Article 1
“Purpose
“The purpose of this Protocol is to prevent, suppress, punish and investigate
international trafficking in persons, especially women and children, for the purpose of forced
labour or sexual exploitation, and inimplementation thereof, States Parties shall be encouraged:
“(a) To adopt effective measures, in accordance with their domestic law, to prevent
trafficking in persons, especially women and children, as defined in this Protocol;

“(b) Toensurethat victims of trafficking receive appropriate protection;

“(c) To promote cooperation among States Parties in order to combat trafficking in
persons more effectively;

“(d) To provide, when appropriate, for the safe return of victims to their countries of
origin or of habitual residence;

“(e) Toinformand educatethepublic about the causesand consequencesof trafficking
in persons;

“(f) To provide victims, whenever necessary, with appropriate legal, medical and
financial assistance;

“(g) To adopt the necessary penal legislative provisions for the purpose of punishing
trafficking in persons;

“(h) To establish a system of judicial cooperation that will facilitate the prosecution of
unlawful acts connected with international trafficking in persons;

“(i) To abolish progressively those practices which allow the transfer of a woman for
payment or otherwise for the benefit of an international criminal organization.”

Article2: Scope of Application

2. TheLibyan Arab Jamahiriyaconsidersthat the scope of application should be separated
from the definitions and therefore proposes that article 2 cover the scope of application of the
Protocol and another separate article cover definitions, as follows:

“Article 2
“Scope of application

“This Protocol shall apply to trafficking in persons, especially women and children, by
threat, kidnapping, use of force, deception, fraud or inducement by offering payments and
benefits for an unlawful purpose.

" Amendments previously issued in document A/AC.254/L.63.

11
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“Article 2 bis
“Definitions

“For the purposes of this Protocol, the following definitions shall apply:
“(a) ‘Child" shall mean any person under eighteen years of age;

“(b) ‘Trafficking in persons’ shall mean any act carried out or initiated by a criminal

organization, jointly or through any of itsmembers, for anillicit purpose or goal, that involves:

“(0) Promoting, facilitating or coordinating the holding, transferring or hiding of a
child or a woman, with or without his or her consent, repeatedly or on one occasion,
whether on behalf of another party or otherwise, for profit or otherwise, in order to force
the person to perform, not to perform or to tolerate an act or to subject him or her
unlawfully to the power of another person;

“(if)  Maintenance of aman, woman or child under thethreat of some penalty in order
to demand the performance of forced or compulsory labour to which the person has not
voluntarily consented or in order to force the person, in accordance with custom or
agreement, for payment or free of charge, to provide certain serviceswithout the freedom
to change his or her condition;

“(iii)  The prostitution or other form of sexual exploitation of awoman or achild, even
with the consent of that person;

“(iv)  Any means of production, distribution or importation, in their present or future
form, of graphic or audio-visual material focused on the sexual conduct of women or
children or on the genitals of such persons;

“(v)  The organization, promotion or use of tourism-related activities or journeys
involving the sexual exploitation of women;

“(vi)  Actsaimed at rendering uncertain, changing or annulling the marital status of a
woman, whether for payment or not or for the promise thereof, whether in accordance
with atraditional or customary practice or not and with or without the use of threats or
abuse of authority;

“(vii) Extraction of body organs or organic tissue; [and]

“(viii) Reductionto slavery, servitude or other similar condition.”

M exico’

[Original: Spanish]

Article 3: Obligation to criminalize

1

The following new wording is proposed:

“1. States Parties that have not done so shall adopt such legislation and other

measures asare necessary to establish ascriminal offencesthe conduct referredtoinarticlel...]
of this Protocol and to impose penalties that take into account the grave nature of such
conduct.

* Amendments previously issued in documents A/AC.254/5/Add.12 and Add.16.

12
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“2. To the extent permitted by domestic law, intentional participation in any of the
unlawful actsreferred toin article[...] of this Protocol shall also be punishable.”?

Article 4: Assistancefor and protection of victims of trafficking in persons
2. Thefollowing new wording is proposed:
“1.  Inappropriate cases and to the extent permitted by domestic law, each State
Party:
“(a) Shdl prevent any form of punishment from being imposed on persons, in
particular women and children, who are victims of international trafficking;
“(b) shdl ensure that victims of trafficking in persons, especially women and
children, receive adequate protection;

“(c) shdl inform victims of crimes covered by this Protocol about the relevant
court and administrative proceedings;

“(d) Shdl protect the privacy of victims of crimes covered by this Protocol by
maintaining the confidentiality of legal proceedings related to trafficking in persons;

“(e) Shall assist victims of crimes covered by this Protocol, enabling their views
and concerns to be presented and considered at appropriate stages of the criminal
proceedings against the offenders, in a manner not prejudicial to the rights of the
defence;

“(f) Shall provide appropriate housing, economic assistance and psychological,
medical and legal support for victims of crimes covered by this Protocol;

“(g) Shdl provide appropriate housing, education and care for children in
governmental custody;

“(h) Shall endeavour to provide for the physical safety of victims of crimes
covered by this Protocol while they are within itsterritory.
“2.  In addition to the measures provided for in article 7 of this Protocol, each State
Party that has not aready done so shall enact immigration laws and/or adopt legislative
or administrative measures that will enable identified victims of trafficking within its
territory, after due consideration isgiven to humanitarian factors, to remaininitsterritory
temporarily or, where appropriate, permanently.”?

Article5: Statusof thevictim in thereceiving State

3. It is proposed that the text of article 5 be merged with that of article4 asindicated above.
Article 5 would thus be deleted.

Article 5bis: Seizure and confiscation of gains
4, It isproposed that article 5 bis be del eted.

! The wording of this paragraph is based on that of article 4 of the Convention for the Suppression of the
Traffic in Persons and of the Exploitation of the Prostitution of Others (General Assembly resolu-
tion 317 (1V), annex).

2 Text based on the proposal of France and the United Kingdom of Great Britain and Northern Ireland,
amended by Mexico and Morocco.

13
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Article 6: Return of victimsof trafficking in persons

5.

It is proposed that the title and text of article 6 be replaced by the following:

“Article 6
“Repatriation of victims of trafficking in persons

“1. Each State Party agrees to facilitate and accept the return of a victim of
trafficking in persons who is anational of that State Party or who has theright of abode
in the receiving State.

“1 bis. Each State Party shall agreeto facilitate the repatriation of victims of such
trafficking who desire to be repatriated or who may be claimed by persons exercising
authority overthem or whoserepatriation isordered in conformity with the domestic law
of each State.*

“1ter. Repatriation shall take place only after agreement is reached with the State
of destination asto the identity and nationality of the persons concerned, as well asto
the place and date of arrival at frontiers. Each Party to this Protocol shall facilitate the
passage of such personsthrough itsterritory.”!

“2. At therequest of a State Party that is the receiving State, each State Party
shall, without undue or unreasonable delay, verify whether a person who is avictim of
such trafficking is a national of the requested State.?

“3. Inordertofacilitate thereturn of victims of such trafficking who are without
proper documentation, each State Party shall agree to issue, at the request of the
receiving State, such travel documents or other authorization as may be necessary to
enable such avictim who isanational of that State Party or who has the right of abode
in the receiving State to re-enter itsterritory.”

Article4: Victim rehabilitation
Paragraph 4

6.

It isproposed that thetitle of article 4 bereplaced with thefollowing: “ Compensation and

restitution to victims”.

Article 7: Law enforcement measur es

7.

It is proposed that the title and text of article 7 be replaced with the following:

“Article7
“Cooperation

“1.  Within the scope of their respective areas of jurisdiction and within the
framework of their domestic law, States Parties shall cooperate with one another in
preventing and combating international trafficking in persons.

“2.  Forthe purposesof paragraph 1 of thisarticle, States Parties shall exchange
information and establish systems of judicial cooperation that will contribute to

! The wording of this paragraph is based on that of article 19, paragraph 2, of the Convention for the

Suppression of the Traffic in Persons and of the Exploitation of the Prostitution of Others.

2 No change is proposed in the wording of this paragraph.
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improving the prevention and combating of unlawful conduct relating to international
trafficking in persons. Moreover, they shall cooperate closely with aview to providing
adeqguate protection and assistance for victims of such trafficking.”

Article8: Border controls
8.  Itisproposed that thetitle and text of article 8 be replaced with the following:

“Article8
“Training

“All States Parties shall provide law enforcement, immigration or other relevant
officialswith specialized training in the prevention of international trafficking in persons
and the treatment of victims of such trafficking, including protection of their human
rights, or shall strengthen existing specialized training in that area.”

M or occo’
[Original: French]

Article5: Situation of thevictim in thereceiving State
Paragraph 1
It isproposed that paragraph 1 of article 5 be replaced by the following:

“1. In addition to measures provided for pursuant to article 7 of this Protocol,
each State Party that has not done so shall enact immigration laws and/or adopt
legislative and administrative measures that permit identified victims of trafficking in
persons, after due consideration is given to humanitarian and compassionate factors, to
remain initsterritory temporarily or, in appropriate cases, permanently.”

Netherlands
[Original: English]

As mentioned in paragraph 28 of the report of theinformal consultations on therevised
draft Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and
Children,supplementingtheUnited NationsConventionagainst Transnational Organized Crime
duringthefifth session of theAd Hoc Committee (A/AC.254/19/Add.1), the Chairmanrequested
the delegation of the Netherlands to submit its proposal to replace the phrase “sexual
exploitation” and its definition with a broader definition of slavery for discussion at the sixth
session of the Ad Hoc Committee. The following text of article 2 bisis submitted pursuant to
that request:

" Amendment previously issued in document A/AC.254/5/Add.12.

15
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“Article 2 bis
“Definitions
“For the purpose of this Protocol:

“(a) ‘Trafficking in persons shall mean the recruitment, transportation, transfer,
harbouring or receipt of persons, by the threat or use of abduction, force, fraud,
deception, coercion or debt bondage or by giving or receiving of unlawful payments or
benefits to achieve the consent of a person having control over another person, for the
purpose of slavery, servitude or forced labour. For the purposes of this Protocol,
traffickingin personsincludes subjecting achildto suchtrafficking regardlessof whether
that child has consented,;

“(b) *‘Slavery’ shall mean the statusor condition of aperson over whom any or all
of the powers attaching to the right of ownership are exercised,;

“(c) *Servitude’ shall mean acondition of dependency whereby aperson’ sabuse
of power or use of coercion or force restricts the fundamental rights of another person
and includes the acts described in the Supplementary Convention on the Abolition of
Slavery, the Slave Trade, and I nstitutionsand Practices Similar to Slavery.* Thisdefinition
does not effect the rights, obligations and responsibilities of States, parents and
guardians set forth in the Convention on the Rights of the Child;?

“(d) ‘Forced labour’ shal mean [see article 2 bis (b) in document
A/AC.254/Add.3/Rev4];

“(e) *Child shall mean any person under 18 years of age.”

Philippines
[Criginal: English]

Article 10: Prevention of trafficking in persons
Paragraph 1
1. ThePhilippines proposes the following amended text:

“1. Each State Party shall establish comprehensive policies, programmes and
other measures.”

Paragraphs 2 (a) and (b)
2. ThePhilippines proposes the following amended text:

“(a) Undertake,includingthroughGovernments, non-governmental organi zations,
intergovernmental organizations, and the private sector, partnerships with communities,
especially those at risk of being targeted by traffickers,

“(b) Establish networks for gathering data and promote research, including the
compilation of case law on trafficking cases to monitor legal and judicial precedents on
trafficking cases internationally;”

Paragraph 3

1 United Nations, Treaty Series, vol. 226, p.3.
2 Resolution 44/25, annex.
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3. Thisparagraph should be deleted.

Spain
[Original: English and Spanish]

Article 2: Scope of application
Option 1
Paragraph 2
Spain proposes the following amended text:

“2.  For the purposes of this Protocol, ‘trafficking in persons’ means the
recruitment, transportation, transfer, harbouring or receipt of persons, either by thethreat
or use of kidnapping, force, fraud, deception or coercion, or by thegiving or receiving of
unlawful payments or benefits to achieve the consent of a person having control over
another person, with the aimof submitting them to any form of exploitation, as specified
inarticle[...].

SyrianArab Republic’
[Original: Arabic]

Article 1: Purpose
Option 1
1. Adopt option 1 and delete paragraph 2 to avoid repetition.

Article 2: Scope of application

2. Adopt paragraphs 1 and 2 of option 1 and paragraph 2 of option 2, after amending those
paragraphs as follows:

(@) Addthewords*or for any other illegitimate purpose” at the end of paragraph 2 of
option 1;
(b) [Not applicableto the English text];

(c) Addthewords “without her consent” after the words “transporting a woman” in
paragraph 2 (c) (ii) of option 2;

(d) Addthewords“or children” at the end of paragraph 2 (d) (v) of option 2;

(e) Replace the words “or coordinating” in paragraph 2 (d) (vi) of option 2 with the
words “or acting as abroker in”.

* Amendments previously issued in document A/AC.254/L .46.
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Article 3: Obligation to criminalize
Paragraphs 1 and 2
3. Addthewords“subject to their fundamental legal principles’ after the word “adopt”.

4.  Deletethe bracketed words “ paragraphs 2 and 3” in all paragraphs.

Article 11: Cooperation with non-States Parties

5. Deletethewords “[are encouraged to]” before the words “ cooperate” and “ notify”.

Article 16: Entry into force

6.  Thenumber of instruments of ratification or accession required to be deposited for the
Protocol to enter into force should be the same as the number required for the Convention to
enter into force.

Thailand
[Original: English]

Thailand proposes the following amended text of article 11:

“Article11
“Cooperation with non-States Parties

“States Parties are encouraged to cooperate with non-States Parties to prevent and
punish trafficking in personsand to protect therights of and carefor trafficked persons. To that
end, appropriate authorities of each State Party are encouraged to notify, in appropriate cases
and wheninthebest interest of thetrafficked person, the appropriate authorities of anon-State
Party whenever a victim of such trafficking who is a national of a non-State Party isin the
territory of the State Party.”

United Satesof America’
[Original: English]

Article 2
Scope of application

This Protocol shall, except as otherwise provided herein, apply to the prevention,
investigation and prosecution of, as well as the protection of victims of, [international]
trafficking in persons as defined in article 2 bis, [when involving an organized criminal group,]
asdefinedin article[...] of the Convention.

* Amendments previously issued in document A/AC.254/L.105.
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Article 2 bis
Use of terms

For the purposes of this Protocol:

(@) “Traffickinginpersons’ meanstherecruitment, transportation, transfer, harbouring
or receipt of persons, by the threat or use of abduction, force, fraud, deception, coercion [, by
debt bondage] or by the giving or receiving of unlawful payments or benefits to achieve the
consent of aperson having control over another person, for the purpose of sexual exploitation,
forced labour, or [here would be added any other types of exploitation that the Ad Hoc
Committee might agree should be covered by the Protocol]. For purposes of this Protocoal,
traffickingin persons|for the purpose of sexual exploitation] includessubjecting achildtosuch
trafficking regardless of whether the child has consented,;

(b)  “Sexual exploitation” shall mean:

(i)  Ofanadult, [forced] prostitution, sexual servitudeor participationintheproduction
of pornographic materials for which the person does not give free and informed consent;

(i)  Of achild, prostitution, sexual servitude or use of achild in pornography;

(c) “Forced labour”shall mean all work or service exacted from any person under the
threat or use of force[, directly or indirectly] or through the use of coercion, and for which the
person does not give free and informed consent [, except:

()  Incountrieswhereimprisonment with hard labour may beimposed asapuni shment
for a crime, the performance of hard labour in pursuance of a sentence to such
punishment by a competent court;

(i)  Any work or service not referred to in subparagraph (a) of this article that is
normaly required of a person who is under detention in consequence of alawful order
of acourt, or of aperson during conditional release from such detention;

(i)  Any serviceof amilitary character and, in countrieswhere conscientious objection
isrecognized, any national service required by law of conscientious objectors;

(iv) Any service exacted in cases of emergency or calamity threatening the life or
well-being of the community;

(v) Any work or service that forms part of normal civil obligations of the State
concerned; or

(vi) Minor communal services of a kind that, being performed by the members of a
community in the direct interest of that community, can therefore be considered normal
civic obligations incumbent upon the members of the community, provided that the
members of the community or their direct representatives shall have the right to be
consulted with regard to the need for such services;]

(d) “Child” shall mean any person under 18 years of age.
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(e) “Sexua servitude” shall mean sexual services exacted from any person under the
threat or use of force;

(f) [Definitionswould be added for any additional type of conduct that is to be
included in the definition of “trafficking in persons,” as well as any other terms in the
Protocol that need to be defined.]
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