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INTRODUCTION

1. Thepresent report has been prepared in response to Economic and Socia Council resolution 1996/16, in which
the Secretary-General was requested to submit to the Commission on Crime Prevention and Criminal Justice at its
seventh session a report on the use and application of the United Nations Standard Minimum Rules for th e
Administration of Juvenile Justice (The Beijing Rules) (General Assembly resolution 40/33, annex), the Unite d
Nations Guidelines for the Prevention of Juvenile Delinquency (The Riyadh Guidelines) (Generd Assembl y
resolution 45/112, annex) and the United Nations Rules for the Protection of Juveniles Deprived of their Libert y
(Genera Assembly resolution 45/113, annex). The process of informati on-gathering on these standardsis an integral
part of the overal information-gathering process on the use and application of standards and norms in crim e
prevention and criminal justice, in pursuance of Economic and Social Council resolution 1993/34. Based on a
questionnaire that was developed pursuant to Council resolution 1995/13, the following 51 countries have provided
relevant information: Algeria, Argentina, Armenia, Australia, Austria, Azerbaijan, Bahrain, Brunei Darussalam ,
Chile, China, Colombia, Costa Rica, Cuba, Denmark, Ecuador, Egypt , Estonia, Finland, Germany, India, Irag, Isragl,
Italy, Japan, Kazakhstan, Kuwait, Lebanon, Libyan Arab Jamahiriya, Luxembourg, Maaysia, Mauritius, Mexico,
Mongolia, Norway, Panama, Philippines, Poland, Qatar, Republic of Korea, Saudi Arabia, Senegal, Singapore ,
Slovakia, Slovenia, Spain, Sweden, Switzerland, Syrian Arab Republic, Togo, Trinidad and Tobago and Zambia.



E/CN.15/1998/8/Add.1
Page 3

2. Thereport summarizes and analyses the information received, focusing on the most important issues related
to the administration of juvenile justice, the situation of juveniles deprived of their liberty and the prevention o f
juvenile delinquency.

I. ADMINISTRATION OF JUVENILE JUSTICE

3. TheUnited Nations Standard Minimum Rules for the Administration of Juvenile Justice (The Beijing Rules)

were adopted by the General Assembly in its resolution 40/33, upon the recommendation of the Seventh Unite d
Nations Congress on the Prevention of Crime and the Treatment of Offenders, held at Milan in 1985. They state that
theams of juvenile justice are to enhance the well-being of the juvenile and to ensure that any reaction to juvenile

offendersis aways in proportion to the circumstances of both the offender and the offence.

A. General principles

4. Thetable below shows the minimum age of crimina responsibility for juvenilesin the responding countries:

Age Country

7 Australia (Tasmania, under current legidation), Egypt, India, Kuwait, Switzerland and Trinidad an d
Tobago

8 Australia (Capital Territory) and Libyan Arab Jamahiriya

9 Irag

10 Australia (Tasmania, under proposed legidation minimum age will increase from 7 to 10 years, New
South Wales, Northern Territory, Queendand, South Australia, Victoriaand Western Australia) an d
Mdaysia

12 CostaRica, Ecuador, Israel and Lebanon
13 Algeria(but it isnot full responsibility), Estonia, Senegal, Spain and Togo

14 Armenia, Audria, Azerbaijan, China, Germany, Italy, Japan, Kazakhstan, Mauritius, Mongolia (14/16),*
Republic of Korea, Sloveniaand Zambia

15 Denmark, Finland, Norway, Slovakia and Sweden
16 Argentina, Chile, Cuba, Mongolia (14/16) # and Singapore
17 Poland

18 Colombia and L uxembourg

2 Depending on the nature of the crime (see CRC/C/3/Add.32, para. 211).

5. Theconcept of the age of crimina responsibil ity was not recognized under national law in Brunei Darussalam,
Panama and Saudi Arabia

6. Juvenilejudicewasregarded as an integral part of the national development process within the framework of
social justice in 36 countries. This also applied, to a certain extent, in Australia (Capital Territory, Norther n
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Teritory, Victoriaand Western Audtralia), Chile, Lebanon and Trinidad and Tobago. In Australia (South Australia),
Cuba, Estonia and Panama, juvenile justice was regarded as an integra part of the nationa development process,

however, not within the framework of socia justice. Togo reported that juvenile justice was not an integral part of

the national development process within the framework of social justice but was of the view that ajuvenile justice

system should be established. Argentina, Brunel Darussalam, Ecuador, Italy, Norway and Slovenia reported tha t
juvenile justice was not regarded as an integral part of the national development process within the framework of
socid justice.

7. So-cdled gatus offences (e.g. truancy, school and family disobedi ence, public drunkenness and idle behaviour),
where the range of behaviour is considered to be a broader offence for juvenilesthan it isfor adults, existed in the
national legidation of Algeria, Argentina, Australia (Tasmania, where proposed new legislation will, however ,
decriminalize status offences), Audtral ia (Northern Territory and Western Australia), Bahrain, Egypt, Estonia, Irag,
Kuwait, Maaysia, Panama, Poland, Qatar and Republic of Korea. Status offences existed to a certain extent i n
Armenia, Audrdia (Queendand), Austria, Mongolia, Senegal, Singapore and Trinidad and Tobago. More than half
of the responding countries did not have status offences for juveniles. Some of those countries, recognizing th e
concept of status offences for juvenilesin their national legislation, provided further information. For example, in
Argentina, there are regulations on contraventions that contemp late such behaviour (laziness). Austria explained that
status offences existed only in administrative laws but not in criminal law. Although status offence provisions existed
in Austrdia (Queensland), they were rarely used and, in general, were used in relation to young peopl€e' s need for
care and protection. Edoniaclarified that status offences were regarded as misconduct and that such behaviour was
tried by aspecia adminigrative board. In Malaysia, ajuvenile who was beyond parental control could be dealt with
under the 1947 Juvenile Courts Act. Panama reported that it accords equal importance both to police control o f
juvenile roaming and to juvenile runaways. It putsin parallel illegal behaviour and socia risk situations. Under the
Polish Law of Proceeding in Cases of Juveniles, children below the age of 13 who commit acts such as truancy ,
school and family disobedience, idle behaviour, or cruelty to animals, or who show disturbed behaviour, ar e
considered to be immoral. In such cases a family court may apply measures to prevent and combat immora |
behaviour and juvenile delinquency. In Qatar, an act related to sexual or immora behaviour, idle behaviour ,
drunkenness, gambling, begging or drug abuse may be regarded asa status offence; running away from home, school
or other training institute is also included in this category. In the Republic of Korea, juveniles above the age of 12
commit status offences if they habitually disobey their guardians, run away from home without proper reason, or
associate with persons of crimina or immoral nature or who habitually impair their own moral nature or that o f
another person. Children in Trinidad and Tobago, who are beyond control, truant from an ingtitution or breach school
rules may be punished in accordance with the Children’s Act.

8.  Separatejuvenilejudtice courtswerein placein 29 countries. Juvenile offenders were reported to be dealt with
by family courtsin Jgpan, Poland and Togo and by crimina courtsin Australia (New South Wales and Queensand),

Austria, Azerbaijan, Brunel Darussalam, Chile, Denmark, Estonia, Finland, Kazakhstan, Mongolia, Norway ,
Republic of Korea, Slovakia and Togo. Juvenile offenders were also dealt with by criminal courtsin Slovenia, but

specid provisonsfor the procedure and penalties were applied in those cases; in Trinidad and Tobago, the criminal

courts sat on specific days as juvenile courts. Administrative authorities also dedt with juvenile offenders i n
Armenia, Australia (New South Wales and Tasmania), Azerbaijan, China, Colombia, Cuba, Estonia, Kuwait and
Slovakia. Sweden reported that its general courts handled both criminal cases and cases concerning civil matters.

9. In 33 countries, the reaction to juvenile offenders was awaysin proportion to the circumstances of both the
offender and the offence (in terms of just desert in rel ation to the gravity of the offence). Poland explained that while
the principle of proportionality was recognized by the judiciary, the best interests of the child and his or her personal

circumstances were main considerations. The concept of proportionality was recognized only to a certain extent in

11 countries. Australia (Northern Territory), Bahrain and the Libyan Arab Jamahiriya reported that this was not the
case but that retribution was not exercised. In Argentina, Colombia and Trinidad and Tobago, the concept o f
proportionality was not applied in nationa jurisdictions. In Argentina, Australia (Tasmania, under existin g
legislation), Isradl, Italy, Singapore and Slovakia, the principle of proportionality may be disregarded in casesi n
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which it is considered to be in the best interests of the child to react to a juvenile offence with more intensiv e
intervention. Some countries reported that the concept of the best interests of the child may be used only asan
argument for more intensive care to the extent that the fundament al rights of the young individua were not infringed.

Austrdia(Northern Territory and Western Austraia) replied that, in some cases, a certain reaction was mandatory,

which may not necessarily take the principl e of proportionality into account. Intensive intervention may be justified,

even in cases of minor offences, in Algeria, Armenia, Bahrain, Cuba (less intense in more serious crimes), India ,
Libyan Arab Jamahiriya, Mauritius, Panama, Poland, Republic of Korea and Zambia. The concept of proportionality
was not recognized under national law in Colombia, Sloveniaand Trinidad and Tobago.

10. Theindividual circumstances of the offender influenced the gravity of the reaction in 25 countries. Eveni n
those countries that did not apply this principle as such, the socia status of the juvenile may influence the severity

of thereactionin 10 countries; the family situation may influence the reaction in 12 countries; and the harm caused

by the offence may influence the reaction in 11 countries. Some count ries reported on other factors affecting personal

circumstances that may influence the gravity of the sanction; for example, in Australia, such circumstances could
be attendance at school, drug and acohol abuse issues, mental health issues, prior proven offending history and age
of the offender. In Zambia, poverty, sickness, age of the offender, and recidivism may influence the disposition of

sanctions.

11. Inview of the varying specid needs of juveniles, aswell asth e variety of measures available, appropriate scope
for discretion was dlowed at dl stages of proceedings in two thirds of al responding countries. In Isragl, 50 per cent
of all cases were closed without crimina prosecution by the police and the public prosecutor, after consulting the
juvenile probation service. In Australia (Northern Territory), appropriate scope for discretion was allowed only if
the juvenile was not a second-time offender between 15 and 16 years of age.

12. In 36 countries, sufficient accountability was ensured at all stages and levelsin the exercise of any discretion
by checks and balancesin order to curb any abuse of discretionary power and to safeguard the rights of the young
offender. However, in some countries (Australia (New South Wales, Northern Territory, Tasmania and Wester n
Augrdia), Chile, 1sragl, Lebanon, Libyan Arab Jamahiriya, Mauritiusand Sy rian Arab Republic), a system of checks
and balances was functioning only to alimited extent. In other countries (Argentina, Colombia and Panama), such
a system needed to be improved.

13. Ineight countries (India, Israel, Luxembourg, Poland, Senegal, Slovenia, Switzerland and Togo), information
that could lead to the identification of aj uvenile offender was disclosed by the media. If it wasin the public interest,
information that could lead to the identification of ajuvenile offender was published in Australia (Northern Territory
and Queendand, if it was necessary to protect the safety of another person), Azerbaijan, Costa Rica, Estoniaand
Kazakhstan. Informati on leading to the identification of ajuvenile offender was disclosed by the mediato acertain
extent in Argentina, Colombia, Denmark, Lebanon, Mexico, Panama and Trinidad and Tobago. However, in more
than half of the responding countries, such information was never disclosed. In Australia (Western Australia), the
media must seek permission from the court, which rarely happened.

B. Investigation and prosecution

14. If ajuvenile was apprehended, his or her parents or guardians were immediately notified of the apprehension
in person, by telephone or inwriting i n almost all responding countries. However, in Chile, Colombia, Lebanon and
Panama, this was not the case. In Costa Rica, the juvenile often did not ask to have his or her parents or guardians
notified. If immediate notification was not possible, the parents or guardians were notified usually within 24 hours
or three days. However, in India, it may take up to five days, in Kuwait up to seven days and in Lebanon up to 15
daysuntil the parents or guardians are notified by the adminigtration. If ajuvenile is apprehended, the issue of release
is considered in almost all countries within one day (eight countries), two days (nine countries) or three days (five
countries). However, in some countries, the time between apprehension and consideration of release may take 15
days (Mexico) and up to 20 days (L ebanon).
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15. Incasesinwhich law enforcement officids condder it to be in the best interests of the child, such officials may
use harsh language (Argentina, Bahrain, Egypt, Estonia, Israel, Kazakhstan, Lebanon, Luxembourg, Qatar, Saudi
Arabia, Senegal, Switzerland and Togo). In the Syrian Arab Republic, law enforcement officials may use physica
violence and in Colombiathey may expose the child to the environment.

16. In 24 countries, the competent authorities give consideration to dealing with juvenile offenders without resorting
toformd trid. Australia (Queensland) explained that this was particularly the case where the police had the power

to caution offenders. In nine countries (Australia (New South Wales, Tasmania and Western Australia), Bahrain,
China, Germany, Libyan Arab Jamahiriya, Mdaysia, Senegd, Sovaki aand Sweden), such consideration was limited
to the extent that the fundamental rights of the young individua were not infringed. In Australia (New South Wales,
Tasmaniaand Western Audrdia), China, Germany, Senegd and Sweden, it had to be ensured that such reaction was
awaysin proportion to the offence and that it took into consideration the circumstances of the offender, the victim

and the offence. In some countries (Australia (Western Australia), Costa Rica, Malaysia, Slovakia and Sweden) ,
reactions without resorting to forma trid may result in intensivei ntervention even in casesinvolving minor offences.
In a number of countries (Algeria, Argentina, Azerbaijan, Brunei Darussalam, Chile, Colombia, Italy, Kuwait ,
L ebanon, Mauritius, Mexico, Panama, Qatar, Sovenia, Syrian Arab Republic and Trinidad and Tobago), competent
authorities were not supposed to give consideration to dealing with juvenile offenders without resorting to formal

trial.

17. Diversion, involving remova from criminal justice processing and, frequently, redirection to communit y
support services, was commonly practised on aformal or informal basisin 31 countries. In 16 countries, diversion
was not practised. Zambia reported that the introduction of diversion was currently being debated. Diversion may
be usad, in accordance with the national legal system, at any point in the decision-making process, in particular by
the police (19 countries); by the prosecution (20 countries); and by other agencies such as the courts, tribunals ,
boards and councils (22 countries). Diversion can be used in all casesinvolving juvenile delinquency in Australia
(Victoria), Azerbaijan, Cuba, Denmark, Germany, India, Italy, Japan, Libyan Arab Jamahiriya, Mongolia, Norway,
Qatar, Singapore, Spain and Zambia. Diversion may even be used in cases involving more severe infringement of
the law, provided, however, that the harm caused was minor in Australia (Queendand and Western Audtralia) ,
Austria, Costa Rica, Isragl, Republic of Korea, Senegal, Sweden, Switzerland and Togo. In Australia (New South
Wades) and Luxembourg, diverson was not used in cases involving more severe infringement of the law even if the
harm caused was minor. The use of diversion was limited to cases involving petty offencesin Austraia (Tasmania
and the Capitd Territory), Bahrain, China, Egypt, Estonia, Finland, Kazak hstan, Kuwait, Poland, Slovakia and Togo.

18. Inprinciple, any diversoninvolving referral of ajuvenile to appropriate community or other services required

the consent of both the juvenile and his or her parent or guardian in 11 countries. Such consent was required only

by the parent or guardian in nine countries, while in another six countries diversion from the justice system wa s
possibleif the juvenile agreed to such services.

19. Police officers who frequently or exclusively dealt with juveniles or who were primarily engaged in th e
prevention of juvenile crime were reported to be specially instructed and trained in 28 countries. In nine countries,
police officers were trained to deal with so-called “status offences’ and crimes that are typically committed b y
children or juveniles. Police officersin Australia (the Capital Territory and Victoria), Colombia, Estonia, Finland,
Libyan Arab Jamahiriya, Mauritius, Poland, Sing apore and Togo were trained to respect specific procedural aspects
when dealing with juvenile offenders. In Algeria, Austrdia (the Capital Territory and Victoria), Germany ,
Luxembourg, Poland and Togo, officers received instructions on specific issues related to techniques for th e
interrogation of children and juveniles. No special instructions or training were provided for police officersi n
Argenting, Italy, Lebanon, Senegal, Syrian Arab Republic, Trinidad and Tobago and Zambia.

20. Detention pending trial was avoided if aternative measures were applicable in Armenia, Australia, Austria,
Azerbaijan, Brunei Darussalam, China, Costa Rica, Denmark, Estonia, Finland, Germany, Japan, Kazakhstan ,
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Kuwait, Lebanon, Luxembourg, Mauritius, Mongolia, Norway, Poland, Qatar, Republic of Korea, Saudi Arabia ,
Senegd, Sovakia, Sovenia, Sweden and Trinidad and Tob ago. Detention pending trial was also avoided if the same
purpose could be achieved by () close supervision, in Argentina, Australia (Queensland), Austria, China, Ecuador,
Estonia, Germany, Kuwait, Mauritius, Norway, Poland, Qatar and Switzerland; (b) intensive care, in Australi a
(Queendand), Austria, China, Ecuador, Estonia, Germany, Mongolia, Poland, Norway and Senegal; (c) placement
with a family, in Australia (Queendand), Austria, Bahrain, China, Egypt, Estonia, Germany, Isradl, Kuwait ,
Mongolia, Norway, Poland, Qatar, Sloveniaand Zambia; and (d) placement in an educational setting or home, in
Argentina, China, Egypt, Estonia, Germany, Kuwait, Libyan Arab Jamahiriya, Poland, Qatar, Senegal, Slovenia ,
Spain (cautionary internment procedure, not preventive imprisonment (pre-trial detention)), Switzerland and Togo.

21. Detention could not be avoided even if alternative measures were applicable or if the same purpose could be
achieved by close supervison, intensive care, placement with afamily or placement in an educational setting or home
in the following countries: Algeria, Chile, Egypt, India, Kuwait, Malaysia, Panama (substitute measures could be
applied in accordance with the law) and Syrian Arab Republic

22. Detention pending tria (including any possible extens on of initial pre-trial detention placement decisions) was
limited to aperiod of 30 days or lessin Australia (the Capital Territory and Tasmania), L uxembourg, Qatar, Saudi

Arabia, Spain, Switzerland and Zambig; to less than 60 days in Armenia, Costa Rica, India, Japan, Libyan Ara b
Jamahiriyaand Togo; to lessthan 90 daysin Azerbaijan, Bahrain, Colombia and Lebanon, to lessthan 120 daysin
the Republic of Korea; and to lessthan 150 daysin China.

23. InAudria, detention pending trial was limited to one year, without aformal trial having begun. In Mongolia,
that period was 28 months and in Slovakia, it was limited to a period of two years. A number of countries did not
limit the duration of detention pending trial (Argentina, Australia (New South Wales, Queendand, South Austraia,
Victoriaand Western Ausgtrdia), Chile, Denmark, Ecuador , Estonia, Irag, Kazaekhstan, Kuwait, Malaysia, Mauritius,
Norway, Panama (where it was at the discretion of the judge), Poland, Senegal, Switzerland, Syrian Arab Republic
and Trinidad and Tobago). In Sweden, the decision to put so meone in detention had to be reviewed every two weeks,
andin Germany, the law made provision for numerous restrictions and examinations and required the acceleration
of proceedings.

C. Adjudication and disposition

24. According to edimates or surveysthat were carried out, the averag e time from the beginning of an investigation
until the competent authority had decided on a case was up to three monthsin Australia (the Capital Territory, New
South Wales, Victoria and Western Australia), Azerbaijan, Bahrain, Cuba, India, Japan, Kazakhstan, Maaysia ,
Mexico, Norway, Qatar, Republic of Korea, Saudi Arabia, Senegal, Singapore and Zambia. It may take up to six
monthsin Colombia, Cogta Rica, Finland, Kuwait, Libyan Arab Jamahiriya, Luxembourg, Mauritius, Poland, Spain,
Sweden, Switzerland, Syrian Arab Republic and Togo before the competent authority had decided on the case; in
Isradl, it may take up to nine months, in Estonia, L ebanon, Panama and Slovakia up to 12 months. The average time
was more than 12 months in Argentina, Ecuador, Italy, Mongoliaand Trinidad and Tobago. Slovenia reported that

in 32.3 per cent of dl cases, the competent authority had decided on the case within three months; in 23 per cent of

all cases, it took four to Sx months, whilein 44.7 per cent of all cases, the procedure might take up to nine months.

25. Theright of ajuvenileto be represented by alegal adviser throughout the proceedings was always the practice
in 37 countries. It was the usua practice in Argentina, Australia (South Australia), Chile, Colombia, Lebanon ,
Libyan Arab Jamahiriya, Panama and Togo. In Brunei Darussalam, Mauritius and Senegal, the right to legal
representation was only exceptionaly the practice. Cuba and Saudi Arabia reported that juveniles were never
represented by alegal adviser. Chile, Ecuador, Kazakhstan, Panama, Senegal and Togo reported that difficultie s
concerning resources was the reason that the rule was not always applied. In Colombia, there were not enoug h
juvenile ombudsmen to meet the needs. Argentina, Armenia, Colombia, Kazakhstan, L ebanon, Mongolia, Panama,

Senegal and Togo expected legal reformsin this area
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26. In28 countries, the juvenile had the right to free legal aid in all cases, while some countries limited that right
if it was so decided by the competent authority. Juveniles were provided with free legal aid in cases of sever e
infringement of crimina law in Austria, Bahrain, Brunei Darussalam, Germany, Irag, Lebanon, Libyan Arab
Jamahiriya, Mauritius, Qatar and Zambia. If it was expected that the juvenile would have to face imprisonment ,
Germany and Poland would provide free legal aid. Lebanon reported that juveniles who were facing imprisonment
or who werefacing institutionalization other than imprisonment for more than 24 months received such aid. Japan
explained that juveniles did not have the right to free legal aid by the Government, but that he or she could receive
freelegal aid by the Japanese Legal Aid Association.

27. Intwo thirds of al responding countries, the parents or guardians of the juvenile were entitled to participate
in the proceedings and could be required by the competent authority to attend the court proceedings if that wasin

the interest of the juvenile. In 12 countries, that was the usual practice. In Kazakhstan and the Libyan Arab
Jamahiriya, this practice was agpplied only in exceptional cases. Kazakhstan explained that this was due to difficulties
concerning resources. Argentina, Colombia, Denmark and Ecuador were of the view that there were advantages to

adifferent practice. Argentina, Chile, Mongolia, Qatar and Syrian Arab R epublic reported that they expected reforms
in that areain the near future.

28. Almogt al countriesreported that in al cases except those involving mino r offences, the circumstancesin which
the juvenile was living or the conditions under which the offence had been committed were presented to th e
competent authority before it rendered afinal disposition prior to sentencing. In Australia (New South Wales and

Victoria), the Republic of Korea and Zambia, this was done in almost all cases of a more serious nature. 1 n
Argentina, Colombia, Kazakhstan, Panama and Trinidad and Tobago this was done in most of those cases. In the

Syrian Arab Republic, the practice was applied in about one quarter of all cases and in Chile it was applied in asmall

proportion of cases.

29. Zambia reported that capital punishment could be imposed on a juvenile who had committed murder ,
aggravated robbery or treason. In Japan, the death penalty could only be imposed on ajuvenile who was at least 18

years of age at the time of commission of the offence. For crimes committed by juveniles, life imprisonment with

no early release could be imposed in Mauritius for murder, in Zambiafor aggravated robbery and treason, and in
Trinidad and Tobago for capita offences. In Trinidad and Tobago, a juvenile was last punished with lif e
imprisonment with no early release in February 1997. Juveniles could be subject to corporal punishment, whic h
included caning, in Singapore, caning with alight cane, in Malaysia and whipping, in Saudi Arabiaand Trinidad and

Tobago. Brunel Darussalam reported that juveniles might face capital punishment, life imprisonment with no early

release and corpora punishment, in accordance with the Crimina Procedure Code, but that, in general, youn g
offenders were punished differently from adult offenders.

30. The placement of ajuvenilein an ingitution, including imp risonment, was avoided if alternative measures were
gpplicable (34 countries) or the same purpose could be achieved by close supervision (18 countries), intensive care
(17 countries), placement with afamily (16 countries) or placement in an educational setting or home (19 countries).

31. Themaximum duration of ingtitutionalization, including imprisonment , and any possible extension of theinitial
punishment, in various countries, is asfollows:

Maximum duration Country
(years)
2 Australia (the Capital Territory, New South Wales and Tasmania), Lebanon,

Senegal, Spain, Switzerland and Togo




E/CN.15/1998/8/Add.1

Page 9
3 Australia (Victoria), Colombia, Malaysia and Slovenia (institutionalization other
than prison)
4 Australia (South Australia) and Ecuador
5 Brunei Darussalam
8 Estonia
10 Australia (Queendand, but there is also the possibility of life imprisonment wit h

possible early release), Azerbaijan, Bahrain, Egypt, Germany, Libyan Arab
Jamahiriya, Qatar, Slovakia and Slovenia (imprisonment)

15 Austria, Finland, Mongolia and the Republic of Korea
25 Israel

32. Therewasno limitation of the period of ingtitutionalization for j uvenile offendersin Argentina, Armenia, Chile,
China, Italy, Japan (but parole may be granted after seven years even in the case of life imprisonment), Kazakhstan,
Kuwait, Mauritius, Panama, Saudi Arabia, Syrian Arab Republic, Trinid ad and Tobago and Zambia. Poland reported
that, even though ingtitutionalization was not limited by law, institutionalization, including imprisonment, could only
last until the juvenile was 21 years of age. Australia (Western Australia) explained that the duration o f
ingtitutionalization was not limited by law, although in practice unlimited deprivation of liberty never happened. In
Cuba, the placement of juvenilesin re-education centres was only applied in serious cases. They were never placed
in prisons. The duration of theingdtitutionalization of juveniles depended on both their behaviour in the re-education
centre and their places of residence when released temporarily. Confining measures could be replaced by non -
custodial ones.
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. JUVENILESDEPRIVED OF THEIR LIBERTY

33. TheUnited Nations Rulesfor the Protection of Juveniles Deprived of their Liberty were adopted by the Generd

Assembly initsresolution 45/113. They advocate the least po ssible use of deprivation of liberty, especially in prison

and other closed indtitutions. They provide specific principlesthat apply to al juveniles held in any form of detention
and in any type of facility. The Rules call for the separation of juveniles from adults in detention and th e
classfication of juveniles according to their sex, age, personality and type of offence, with aview to ensuring their

protection from harmful influences and risky situations.

A. Admission, registration, movement and transfer

34. Almogt dl responding countries reported that abound registration bo ok was kept in every place where juveniles
were institutionalized or imprisoned. These registration books contained information concerning the juvenile’ s
identity; the fact of and reasons for his or her commitment and the authority concerned; the day and hour of his or
her admission, transfer and release; details of notificationsto his or her parents or guardians on every admission,
transfer or release; and details of known physical and mental health problems, including drug and alcohol abuse .
However, in Argentina, Colombia and Kazakhstan, such aregistration book was not aways kept and, in Panama,
a different system of classification existed, which put the registration of juveniles in closed institutions at th e
discretion of thejudiciary or administration. In Argentina and Kazakhstan, the reason for not keeping a registration
book was difficulties concerning resources and in Colombiait was due to negligence.

35. Almogt al countries reported that no person was received in an ingtitution without a valid commitment order,
details of which had been previoudy entered in the register. In Colombia and Panama, this was usually the case and,
in Argenting, thiswas done only in exceptional cases. A rgentina, Colombia, Irag, Panamaand Syrian Arab Republic
foresaw legal reformsin this area

B. Classification and placement

36. Inamost al countries, mae and female juveniles were either detained in separate ingtitutions or, where they

were in an ingtitution that received both male and female juveniles, the whole of the premises alocated for female

juvenileswas entirely separate. In Argentina, Australia (the Capital Territory, New South Wales and the Northern

Territory), and Denmark, Lebanon, Norway, Panama, Sweden and Togo, thiswasthe usua practice. In Australia
(Western Austraia), such separati on did not exist, due to the fact that only afew detained juvenileswere female. In

Audrdia (the Capital Territory and Western Australia) and Sweden, the separation of females was at the discretion

of the judiciary or administration. Separation from adults was aso ensured in the vast majority of respondin g
countries. However, in Lebanon, for example, thiswas practised only in afew cases and in Brunel Darussalam and

Saudi Arabia, juvenileswere dways placed together with adults. Pre-tria juveniles were kept entirely separate from
convicted juvenilesin most countries. However, thiswasonly exceptionally the case in Australia (Northern Territory
and South Austrdia because of the small number of institutionalized children) and in Saudi Arabia, but was not the
casein Argentina, Audraia (N ew South Wales, Queensland, Tasmania, which has only one detention centre for al

juvenilesin custody, and Victoria), Chile, Ecuador, Isradl, Italy, Lebanon, Mongoliaand Syrian Arab Republic.

37. Indmos al countries, as soon as possible after admission, each juvenile was interviewed and a psychological
and social report identifying any factors relevant to the specific type and level of care and programme required by
the juvenile was prepared. In Colombia, Finland, Kazakhstan and Mongolia, this was the usual practice. In Panama
and Zambia, this was only exceptionally the practice, due to difficulties concerning resources.
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C. Physical environment and accommodation

38. In 13 of theresponding countries, ajuveni le occupied a cell or aroom of hisor her own during the night. In 24
responding countries, this was practised only exceptionally or never. In 16 countries, thiswas at the discretion of
the judiciary or administration.

39. Inthose countriesthat preferred dormitories asthe degping accommodation, the maximum number of juveniles
placed in one dormitory room was up to 5 in Australia (Northern Territory), Bahrain (3), Estonia, Israel (3), Italy,

Japan, Kazakhstan, Kuwait, Luxembourg, Philippines, Poland, Qatar, Slovakia, Slovenia and Switzerland; up to 10
in Augrdia (Queendand and Tasmania), Brune Darussalam, Libyan Arab Jamahiriya, Mongolia, Saudi Arabia and
Togo; upto 15in Argentina, China, Costa Rica, Republic of Korea and Trinidad and Tobago (varies in accordance
with theingtitution); up to 20 in Chile, Ecuador and Irag; up to 25 in Cuba, Mauritius and the Syrian Arab Republic;
up to 30in Audrdia (New South W ales), Azerbaijan, Senega and Trinidad and Tobago (varies in accordance with
theingtitution); up to 35 in Colombia; up to 40 in Egypt and Maaysia; and more than 40 in Armenia, Panama (in

some areas) and Zambia

40. Themaximum size of adormitory room waslessthan 40 m2in Austria, Bahrain, Costa Rica, Ecuador, Estonia,
Isradl, Japan, Kazakhstan, Luxembourg, Mongolia, Panama, Philippines, Poland, Qatar, Slovakia, Slovenia, Syrian
Arab Republic, Togo and Trinidad and Tobago; 41-60 m? in Australia (Northern Territory), Chile, China, Kuwait,
Libyan Arab Jamahiriya, Republic of Korea and Switzerland; 61-80 m? in Brunei Darussalam, Cuba, Saudi Arabia
and Senegdl; 81-100 m?in Augtrdia (New South Wales), Azerbaijan, Colombiaand Irag; 101-120 m?in Argentina
and Australia (Queendand); and more than 120 m? in Armenia, Australia (Tasmania), Egypt, Lebanon, Maaysia,
Mauritius and Zambia.

41. Theminimum floor space available to each juvenile was 3 m? or lessin Armenia, Australia (South Australia,
in somefacilities), Costa Rica, Egypt, Estonia, s ael, Kazakhstan, Lebanon, Mongolia, Panama, Republic of Korea,
Syrian Arab Republic and Togo; 3-5m?in Australia (New South Wales and Western Australia), Azerbaijan, China,

Cuba, Irag, Japan, Kuwait, Mauritius, Poland (depending on the facility), Qatar, Saudi Arabia, Slovakia an d
Slovenia; 6-10 m? in Austraia (Queensiand and South Australia, depending on the facility), Austria, Bahrain ,
Denmark, Ecuador, Finland, Libyan Arab Jamahiriya, Luxembourg, Malaysia, Philippines, Poland (depending on

the facility) and Switzerland; 11-15 m? in Austraia (Northern Territory and Tasmania) and Chile; and more than
15 m? in Augtralia (the Capital Territory).

42. Information on the subject was not available for Argentina, Brunei Darussalam, Colombia, Mexico, Spain ,
Trinidad and Tobago and Zambia.

43. Mogt countries reported that juveniles were entitled to tak e a bath or shower at least three times aweek or upon
request. Colombia, Cuba, Isradl, Maaysia, Mauritius, Mexico, Panama, Philippines and Trinidad and Tobag o
reported that juveniles coul d shower daily. However, juveniles were entitled to take a bath or shower less than once
aweek in Argenting, Australia (the Capital Territory) and Mongolia, and at least once aweek in Algeria, Armenia,

Azerbaijan, Kazakhstan and Syrian Arab Republic.

44, Separate beds and bedding were provided for every juvenile by aimost al countries. However, not al juveniles
were provided with separate beds or bedding in Argentina, Colombia, Ecuador, Kazakhstan, Panama, Qatar, Togo
and Zambia In Brunei Darussalam, children were never provided with separate beds or bedding. Argentina, Brunei
Darussalam, Colombia, Ecuador, Panama, Togo and Zambia stated that this was due to difficulties concernin g
resources.

45. While almost all countries stated that all parts of an ingtitution regularly used by juveniles were properl y
maintained and kept clean at all times, that was not entirely ensured in Argentina, Brunei Darussalam, Colombia,
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Ecuador, Kazakhstan and Togo. In Mongolia, only half of the facilities were kept clean and, in Togo, it applied only
to some prisons. In Lebanon and Zambia, no prison was kept entirely clean.

46. Inmog countries, the administration provided juvenileswith food. However, in anumber of countries (Algeria,
Argentina, Australia (Tasmania), Ecuador, Estonia, Senegal, Sloveniaand Togo), food had to be provided by the
parent or guardian of the juvenileto meet hisor her nutritional needs. Zambia reported that the food provided by the
administration was neither adequate for the health and strength of the inmate nor was it well prepared.

47. Drinking water was available to every juvenile whenever he or she needed it in almost al responding countries.
However, that was not always the case in Mongolia and Togo and, in Panama, it was only exceptionally the case.
In Brunel Darussdam, Israel , Panama and Togo, the provision of inmates with drinking water was at the discretion
of the judiciary or administration.

D. Education, vocational training and work

48. Many countries reported that education was available to all ingtitutionalized juveniles. In Australia (Western
Augrdia), Chile, Finland, Israel, Kuwait, Lebanon, Mauritius and Mongolia, education was available to almost all
indtitutionaized juveniles. In Algeria, Brunel Darussalam, Libyan Arab Jamahiriya, Qatar and Togo, education was
available to most and, in Argentina, to half of all institutionalized juveniles. In Panama, a quarter of al juveniles
recaived education in closed ingtitutions, in Egypt, Iraq, Kazakhstan and Zambia, only some did, and in the Syrian
Arab Republic, no institutionalized juveniles received education.

49. Sentenced juveniles were required to work, subject to their physical and mental fitness as determined by a
medica officer, in about two thirds of all responding countries (Algeria, Armenia, Australia (except Queendand),
Austria, Azerbaijan, Brunei Darussalam, China, Denmark, Egypt, Estonia, Finland, Germany, India, Irag, Isradl ,
Itay, Japan, Kazakhstan, Kuwait, Lebanon, Libyan Arab Jamahiriya, Luxembourg, Mauritius, Maaysia, Norway,
Philippines, Poland, Republic of Korea, Senegal, Slovenia, Switzerland, Syrian Arab Republic, Togo, Trinidad and
Tobago and Zambia). They were not requir ed to work in Argentina, Australia (Queensland), Colombia, CostaRica,
Cuba, Ecuador, Mexico, Panama, Qatar, Saudi Arabia, Slovakia, Spain and Sweden. Of those countries in which
juveniles were required to work, the mgjority of ingtitutionalized juveniles received no wages for their work i n
Australia (New South Wales, South Australiaand Victoria), Luxembourg and Togo.

E. Recreation

50. Ingtitutionalized juveniles had access to radio, television, newspapers, magazines and books in almost & |
countries. However, in many countries, this was limited to some leisure-time period. Also, in anumber of countries,

radio and televison programmes were selected by the prison administration. In Togo and Zambia, ingtitutionalized

juveniles had no accessto radio and television; in Argentina, Australia (Queensland), Colombia, Lebanon, Panama
and Zambia, no newspapers were available to juveniles in such institutions; and in Colombia, Mongolia, Panama
and Zambia, no magazines were available. In Colombia, Malaysia and Zambia, books were not available and, i n
CostaRica, Lebanon, Panama, Philippines and Togo, the institutions had no library.

51. While most countries ensured that institutionalized juveniles of suitable age and physique may participate in
sportsand/or physical education at least three times aweek or upon request, such participation was less than once
aweek in Algeriaand Togo. Inanumber of countries, participation in sports and physical education was dependent
on the behaviour of the juvenile.

52. Inmorethan two thirds of all responding countries, institutionalized juveniles were allowed at |east one hour
of exercise in the open air each day. In Cuba, Irag and Kazakhstan, this applied to almost all juveniles, whilei n
Panama, it applied to only half of all juveniles and for a period of less than one hour daily.
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F. Medical services

53. Most countries reported that accessto aqualified medical officer was available to ingtitutionalized juveniles
every day. That was usually the case for ingtitutionalized juveniles in Algeria, Argentina, Austria, Egypt, Israd ,
Kazakhgtan, Lebanon, Qatar and Zambiaand only exceptionally the case in Colombia, Mongolia, Panamaand Togo.

54. 11l juveniles who required treatment by speciaists were transferred to specialized ingtitutions or to civi |
hospitals in amost all countries. This was usudly the practice in Argentina, Lebanon, Libyan Arab Jamahiriya ,
Mongolia, Panama, Qatar and Togo, and only exceptionally the case in Kazakhstan. In that connection, difficulties
concerning resources were mentioned by Argentina, Panama (with regard to transportation) and Togo.

G. Privilegesand disciplinary procedure

55. Privileges appropriate to the various classes of juveniles and the different methods of treatment wer e
edtablished in dmost al responding countries at every inditution in order t 0 encourage good conduct, develop a sense
of responghility and secure theinterest and cooperation of the juvenilesin their treatment. Thiswas not the practice
in Denmark and Germany, owing to the belief that there were advantages to a different practice. Such privilege s
included a wide range of issues. For example, in Austria, ingtitutionalized juveniles who behaved well could b e
alowed to wesar their own persond clothing or use persond sports equipment. They could also use their own personal
television and radio sets or other eectronic equipment. In Australia, privileges could include participation i n
activities away from the detention centre, e.g. camping and r ecreational activities; family visits away from the centre,
for day or weekend release and extratelephone calls. Also, lessintrusive supervision might be a privilege that could
be earned by awell-behaving juvenile. In Egypt, the num ber of visits may be increased and, in Israel, such privileges
included, for example, the provision of cigarettes and sweets, extra phone calls, off-duty leave, and participation in
desired activities. In Japan and Poland, juveniles may be awarded a certificate and they may be allowed to stay out
overnight. Home leave was aso a privilege in the Philippines, for example during Christmas. In Switzerland, a
privilege may include going to sseeamovie outside the prison. In Zambia, trusted juveniles were not subject to strict
control and were given leadership responsibilities.

56. Juveniles were not allowed to exercise disciplinary functions over other juvenilesin ailmost all countries. | n
Argentina, Mongoliaand Zambiathat was the usud practice, whilein Ecuador and Panama, it was only exceptionally
the case. In Colombia, Costa Rica, Saudi Arabiaand Togo, juveniles were always allowed to exercise disciplinary
functions over other juveniles.

57. Inmost countries, juveniles could only be punished in accordance with the law or regulations. That was not
awaysthe case but was the usua practice in Argentina, Colombia, Mongolia and Panama. Punishment included a
wide range of measures. Many countries stated that withdrawal of privileges was one of the measures. Som e
countries, however, limited such withdrawal to amaximum period of 30 days or less. Other punishment included,
for example, limitations on the right to receive mail and visits. Loss of earnings, 10ss of remission on sentences, non-
approva of outings and leaves of absence, exclusion from activities and requirement to do extra chores wer e
punishment measuresin Audtraia. In Colombia, juveniles had to fulf il a determined work assignment as punishment.
In Mauritius, examples of punishment included losing the privilege of playing games or receiving pocket money, loss
of grade for amaximum period of three months, or confinement in a separate room for a period not exceeding 14
days. Inthe Philippines, juveniles received additional work assignments as punishment and, in Poland, suspension
of leave (up to three months) could be gpplied. Isolation, harsh language and being deprived of visits were measures
that could be used in the Syrian Arab Republic. In Trinidad and Tobago, corporal punishment could be appliedin
extreme cases, aswell as dietary punishment and fatigue duty. In Qatar, punishment measures included confinement
for ashort period, limitation on making telephone call s or receiving visits, exclusion from sports activities or the use
of harsh language. In Zambia, caning, confinement, removal of privileges and extra work were measures used t o
punish misbehaving juvenilesin institutions. However, discussions and consultations were being held, with aview
to amending Zambian law in order to abolish corporal punishment.
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58. The juvenile was given the opportunity to present his or her defence before the imposition of a disciplinar y
measurein amogt al countries, except for Audtrdi a (South Australia), Isragl, Kazakhstan, Libyan Arab Jamahiriya,
Malaysia, Panama, Qatar and Zambia, where the practice was only usualy followed. In Argentina, Brune i
Darussdlam and Colombia, the right of ajuvenileto defend himself or herself was granted only in exceptional cases.

59. Almost all countries reported that instruments of restraint, such as handcuffs, chains, irons and straitjackets,
were never used as punishment. In Argentina, Kazakhstan, the Libyan Arab Jamahiriya and the Republic of Koresa,
that was usud ly the case. In Panama and Slovakiathat rule was applied only in exceptional cases and, in Ecuador,
China and Qatar, those instruments of restraint were allowed to be used. In Argentina and the Republic of Korea,
the rule was not always applied, due to the belief that there were advantages to a different practice.

60. While a number of countries reported that they would never use close confinement or isolation, those tha t
applied such measures reported that the maximum period for close confinement or isolation was as follows: 10 days
or less, in Armenia, Austraia, Azerbaijan, Bahrain, Chile, Colombia, Cuba, Kazakhstan, Libyan Arab Jamahiriya,

Malaysa (lessthan 24 hours), Mexico (confinement zones), Slovakia, Switzerland, Syrian Arab Republic, Trinidad
and Tobago and Zambia; 11-20 days, in Austria, Estonia, Finland, Germany, Japan, Mauritius and Republic o f
Korea (in the case of juvenile reformatories); 21-30 days, in Brunel Darussalam, Denmark, Luxembourg an d
Panama; and more than 40 days, in the Republic of Korea and Togo.

H. Contact with the community outside the institution

61. Institutionalized juveniles may receive visits once a month in Armenia, China, Germany (at the least) ,
Kazakhgtan and Mdaysia, twice amonth in Egypt, four timesa month in Argentina, Azerbaijan, Bahrain, Colombia,
Denmark (one visit weekly), Estonia, Iraqg, Libyan Arab Jamahiriya, Mauritius, Mexico, Philippines, Slovakia and
Switzerland (on average), and five times a month in Austriaand Cuba. In Australia, juveniles may receive visits Six
times a month or more. That practice was aso applied in Chile, Costa Rica, Finland, Lebanon, Luxembourg ,
Norway, Panama, Saudi Arabia, Slovenia, Spain, Togo, Trinidad and Tobago and Zambia. In some countries, the
number of visits could vary depending on the behaviour of the juvenile. That was the case in Argentina, Australia
(Western Australia), China, Colombia, Israel, Kuwait, Luxembourg, Poland, Slovakia, Sloveniaand Zambia.

62. Ingditutiondized juveniles could recel ve and send mail once amonth in Malaysia (at the least) and Togo, twice
amonth in Argentina, Kazakhstan and Mauritius, four times amonth in the Libyan Arab Jamahiriyaand Trinidad

and Tobago, six times amonth in Austria and more than six times a month in Australia (New South Wales an d
Victoria), Germany (no limitations), Luxembourg, Norway, Switzerland and Zambia. In Argentina, Israel, Kuwait,

Panama, Poland and Zambia, the amount of mail ajuvenile could receive and send might vary depending on his or

her behaviour.

I. Institutional personnel and inspection

63. All of the 46 responding countries except for Argentina and Colombia reported that detention facilitiesan d
sarviceswere regularly ingpected. In many countries, the head of prison administration was required by law to follow

the recommendations of the inspector, while, in some countries, the head of prison administration was not required

to do so but, in actud practice, he or she did follow them asfar as possible. In some countries, the recommendations
of the prison inspector had no direct influence on the practice followed by the prison administration in th e
management of prisons and the treatment of juveniles.

J. Social relations and aftercare
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64. Lessthan half of al responding countries provided aftercare servicesto al institutionalized juveniles, while
some juveniles enjoyed such servicesin Argenting, Chile, Colombia, Panama (as decided by the judge), Trinidad and
Tobago and Zambia. Those services were not provided in Brunei Darussalam, Costa Rica, Ecuador, Lebanon and
Syrian Arab Republic.

65. Aftercare services included, for example, employment, clothing, psychologica and therapeutic aftercare,
medica care, drug rehabilitation servi ces, housing, education programmes and assistance in the management of any
financia problemsthe juvenile may face after release. However, only afew responding countries offered assistance
in al of those areas.

[1l. PREVENTION OF JUVENILE DELINQUENCY
A. Application of fundamental principles

66. The United Nations Guidelines for the Prevention of Juvenile Delinquency (The Riyadh Guiddines) wer e
adopted by the General Assembly initsresolution 45/112. They set forth standards for the prevention of juvenile

ddinquency, including measures for the protection of young persons who are abandoned, neglected, abused or i n
margind circumstances. The Riyadh Guideines cover the pre-conflict stage, i.e. the stage before juveniles comeinto

conflict with the law. They have a“child-centred” orientation and are based on the premise that it is necessary to
offset those conditions that adversely influence and impinge on the healthy development of the child. The Riyadh

Guidelines focus on early preventive and protective intervention modalities and aim at promoting in a concerte d
effort apositive role on the part of various socia agencies, including the family, the educationa system, the mass

media and the community, as well as the young persons themselves.

67. A number of countries have implemented policies that provide for specific measures to prevent juvenil e
delinquency. Some countries have done so to a certain extent, whilein Argentina, Australia (the Capital Territory

and New South Wales), Bahrain, Chile, Estonia, Kazakhstan, Lebanon, Mauritius, Panama and Sweden, th e
prevention of juvenile delinquency has been taken into account in overall crime prevention strategies. Ecuado r
reported that it had no such policies. In generd, delinquency pr evention policies and measuresinvolved the provision
of opportunities, in particular educational opportunities, to meet the varying needs of young persons and to serve
as a supportive framework for safeguarding the personal development of all young persons. Such policies pai d
specid attention to those who were demonstrably endangered or at social risk and were in need of specia care and

protection. In 13 countries, the officia intervention to be pursued focused primarily on the overall interest of th e
young person and was guided by fairnessand equity. Almost half of the responding countries had measuresin place
that sefeguarded the well-being, development, rights and interests of al young persons. One fifth of al responding

countries reported that their deinquency prevention programmes took into consideration that youthful behaviour or

conduct that did not conform to overdl socid normsand vaues was often part of the maturation and growth process
and tended to disappear spontaneously with the transition to adulthood. In amost one third of al respondin g
countries, policies recognized that, in the predominant opinion of experts, labelling a young person as “deviant” ,
“delinquent” or “pre-delinquent” often contributed to the development of a consistent pattern of undesirabl e
behaviour by the young person. A number of countries (Algeria, China, Germany, India, Japan, Kuwait, Norway,

Senegd, Sweden and Zambia) reported that their delinquency prevention policies and measures had involved al of

the above.

B. Comprehensive prevention plans

68. A quarter of all responding countries had instituted a comprehensive juvenile delinquency prevention plan at
every level of government. Argentina, Austria, Colombia, Israel and Slovenia reported that those plans did no t
include dl levels of government, while China, Kazakhstan, Libyan Arab Jamahiriya, Poland, Republic of Korea ,
Saudi Arabia, Switzerland and Syrian Arab Republic reported that those plans existed only to a certain extent. The
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prevention of juvenile delinquency had been taken into account in overal crime prevention plansin one third of all
responding countries. Ecuador, Finland and Zambia reported that such plans did not exist.

69. Those countriesin which such plans existed reported that they inc luded, inter alia, well-defined responsibilities
for the qualified agencies, institutions and personnel involved in the preventive efforts (23 countries), in-dept h
analysis of the problem and inventories of programmes, services, facilities and resources available (21 countries)

and mechanismsfor the appropriate coordination of prevention efforts between governmental and non-governmental

organizations (21 countries).

C. Socialization processes
1. Family

70. Inmorethan one third of all responding countries, familiesin need were provided with care and protection to
ensure the physicad and mental well-being of children. Such services were provided to amost all familiesin need in
Armenia, Libyan Arab Jamahiriy a, Luxembourg, Mongolia, Qatar, Sweden and Switzerland. Most familiesin need
received such assstancein Algeria, Australia (New South Wales and Queensland), Chile, Estonia, Israel, Malaysia,
Mexico, Senegal, Sloveniaand Syrian Arab Republic.

71. Care and protection was provided to only half of the familiesin need in Argentina, while only a third of the
familiesin need in Kazakhstan and less than one quarter of the familiesin need in Colombia and L ebanon received

such services. In Bahrain, Panama, Republic of Korea, Trinidad and Tobago and Zambia, a small proportion of the

familiesin need were taken care of or were protected, while such assistance was provided only in exceptional cases

in Togo and were not provided in Ecuador.

72. The 32 countries reporting that they provided such ass stance to more than haf of the familiesin need included
the following care and protecti on measuresin their programmes:; support for parents in educating their children (29
countries), prenatal/perinatal assistance (27 countries), family counselling services (24 countries), education in drug
abuse resistance (23 countries), training for children to increase social competence (21 countries), family and child
bonding (20 countries), development of parenting skills (17 countries), training for parents to increase social
competence (14 countries) and development of socid skills (12 countries).

73. One quarter of all countries reported that specia attention was given to al children of families affected b y
problems brought about by rapid and uneven economic, social and cultural change, in particular to children o f
indigenous, migrant and refugee families. In seven countries, dm ost all children who were affected by such problems
received specia attention. In Poland, only refugee families received such attention. Algeria, Australia (New South

Wades), Audria, Isradl, Kazakhgtan, Luxembourg, Ma aysia, Mexico, Qatar, Saudi Arabia, Senegal and Switzerland
limited the focus of their attention to most children, while, in Argentina, such services were provided to only about

onethird of those children. In Ecuador, about one quarter of those children received such attention, in Colombia, less
than one quarter and in Chile, Estonia, Mongolia and Zambia, only asmall proportion of children affected by such

problemswere given attention. The same applied to only afew children in Panama and only in exceptional casesin

Audrdlia (the Capital Territory), Mauritius, the Republic of Korea and Togo. The Republic of Koreareported that

only afew children were affected by the above-mentioned problems. In Bah rain, attention was not given to this group
of children. In thisregard, specia services focused mainly on scho ol-based programmes and community programmes
and, to alesser extent, on family programmes, while language training programmes, cultural exchange programmes
and programmes to strengthen the values of indigenous people were executed by only afew countries.

2. Education

74. Regarding the regular attendance of young personsin public edu cation, a magjority of the countries reported that
al or dmost al young persons participated in regular public education programmes (i.e. schools or other educational
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institutions). In Chile, Ecuador, Estonia, Lebanon, Mongolia and Zambia, most young persons attended regula r
public education, while about one haf of the young persons in Mauritius and Senegal received regular publi ¢
education. In Togo, only a minority of the young persons received regular public education and, in Kuwait, only a
few children received regular public education.

75. Educationd systems, in schools or in other educationa institutions, provided programmes for young persons
that included the following: after-school activities for youth (28 countries); school drop-out prevention services (17
countries); speciaized prevention programmes for young persons who are at social risk (15 countries); violenc e
prevention programmes (11 countries) ; and student conflict-resolution programmes (8 countries). In addition, other
extracurricular activities of interest to young persons were provided in 11 countries. Some countries reporte d
examples of additional extracurricular activities, such as “hobby schools’ in Estonia, tolerance programmesi n
Norway, holiday camps in Malaysia and artistic programmes, such as drama and choir activities, in Togo an d
Trinidad and Tobago.

76. 1n 37 countries, the school systems had established policies and strategies to prevent acohol, drug and other
substance abuse by young persons and 28 countries reported that students were represented in bodies formulating
school policy, including the policy on discipline, and decision-making.

3. Community

77. Community-based services and programmes offered appropriate counselling and guidance to young persons
and their familiesin dmost one third of all responding countries and, to a certain extent, in additional 11 countries.
In Argentina, Australia (Queensland and South Australia), Austria, Chile, Colombia, Estonia, Lebanon, Panama,
Slovakia, Togo and Trinidad and Tobago, such services were offered in principle, athough not in al communities
throughout the country. Kazakhstan and Zambia were of the view that such services needed to be developed, while
in Ecuador such services did not exist. In Poland, those services would be established by law in the near future.

78. In 15 responding countries, communities offer ed a wide range of community-based support services, including
community development centres. Such services existed only to a certain extent in an additional nine countries. | n
Argentina, Audtrdia (New South Waes and South Audtrdia), Bahr ain, Chile, Colombia, Estonia, Lebanon, Panama,
Slovakia, Switzerland, Togo and Trinidad and Tobago, not al communities throughout the country provided awide
range of community-based support services. In Denmark, Ecuador and Kazakhstan, such centres did not exist .
Poland, the Syrian Arab Republic and Zambiawere of the view that such centres should be devel oped.

79. In 20 responding countries, recreational facilities and services were provided by communities. Those facilities
and serviceswere provided, to acertain extent, in amost one quarter of the responding countries. In Australia (New
South Wales, Queensland, South Australia and Tasmania), Bahrain, Chile, Colombia, Estonia, L ebanon, Panama,

Poland, Slovakia and Trinidad and Tobago, such services existed, but not throughout the country, while i n
Kazakhstan such services did not exist. The Syrian Arab Republic, Togo and Zambiareported that such services
should be devel oped.

80. Government agencies provided necessary services for homeless or street children in 25 responding countries.

Poland informed the Secretariat that al such children were placed in orphana ges. Homeless or street children received
necessary services, to acertain extent, in Argentina, Australia (the Capital Territory, Queensand, South Australia
and Victoria), Israel, Luxembourg, Mexico, Mongolia, Panama, Republic of Korea and Trinidad and Tobago. | n
Australia (New South Wales), Chile, Estonia, Lebanon and Zambia, those services were not available throughout

the country, while in Ecuador and Kazakhstan such services did not exist. Bahrain and Togo reported that suc h
sarvices should be developed. Cuba and Saudi Arabia reported that the phenomenon of street children did not exist

in those countries. In Cuba, children were protected through a governmental system of ingtitutions.

4. Mass media
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81. In 15 countries, the mass media disseminated information on the existence of services, facilities and
opportunities for young persons. That information was disseminated by the media, to a certain extent, i n
19 countries. The mass media did not disseminate such information in Argentina, Austria, Kazakhstan, L ebanon,
L uxembourg, Mauritius, Norway, Syrian Arab Republic, Togo and Zambia, but should be encouraged to do so.

82. In 39 countries, the mass media, in particular radio and television, ran d rug-awareness and anti-drug campaigns.
Those campaignswere not run in Austria, Ecuador, Estonia and Togo but those countries were of the view that the
mass media should be encouraged to do so. Cubareported that the “ drug phen omenon” did not exist as such and that,
therefore, the above-mentioned issue was not applicable to Cuba.

5. Social policy

83. A number of countries reported on their socia policies, including information regarding the amount spent for
the delivery of services, facilities and staff necessary to implement the programmes. For example, Chile spent 2.4
million United States dollars on its social assistance programmes, which corresponded to 15.6 per cent of itstotal
grossnational product (GNP). Israel spent atotal of 76 billion United States dollars, corresponding to 22 per cent
of GNP. Denmark spent 25 per cent of its GNP on such services, while Japan spent 12.6 per cent of its GNP o n
social welfare programmes and Malaysiajust over half of that amount (6.7 per cent). *

84. Some countries reported that the forma institutionalization of young persons may be authorized unde r
circumstances other than those mentioned above. For example, in Panama, formal institutionalization may be ordered
in responseto parental requests or as aresult of police actions deriving from juveniles roaming at certain hours. In
Poland, immoral behaviour of children up to 13 years of age may be areason for such formal institutionalization.
In Slovakia, a young person may be placed in an institution as a consegquence of the death of his or her parents or
for any other serious reason. In Trinidad and Tobago, children who were considered to be beyond parental control
could be placed inindtitutions. In Cuba, a set of legal instruments was established for the protection of children and
juveniles. Due care was provided to victims of rare cases of familial abusive treatment. Institutionalization o f
children and juvenile victims was avoided. The Ministry of Education provided them with shelter in caseswher e
educative measures imposed on responsible adults were not effective. Also, the regular governmental educational
system included internal schools for meeting the specia needs of the populat ion. In Chile, juvenile ingtitutionalization
in special establishments occurred in cases of the violation of penal laws when the juvenile was subjected t 0
materially or morally dangerous situations. In Colombia, those young persons were regarded as victims of natural
disasters or as dependants of drug users. In Ecuador, children and juveniles were not considered “criminals’ o r
“ddinquents’. Corrective action implied the institutionalization of young personsin establishmentsin which their
behaviour was monitored. In M alaysia, a child or young person could be placed in an ingtitution if he or she was an
orphan or did not have parents who were able to exercise proper care and guardianship, or where achild or young
person had committed a criminal offence or was in need of care or protection. Sweden reported that authorize d
interventions did not awaysresul t in the ingtitutionalization of children; they were more often placed in foster care.

85. In 12 countries, programmes to prevent juvenile delinquency were planned and developed on the basis o f
reliable, scientific research findings. This was done, to a certain extent, in another 14 countries. Such researc h
findings, however, did not yet cover al aspects of juvenile delinquency prevention in Argentina, Australia (th e
Capital Territory, South Australia and Victoria), Chile, Colombia, Denmark, Germany, Kazakhstan, Mexico ,
Mongolia, Saudi Arabia, Slovakia, Syrian Arab Republic and Zambia. Research did not provide the basis for such

prevention programmes, in Algeria, Finland and Togo, due to inadequate resources. In Bahrain, Ecuador ,
Luxembourg, Mauritius and Panama (due to the lack of resources), research findings did not provide the basis for

the planning and devel opment of juvenile delinquency programmes.

86. Programmesto prevent juvenile deinquency were periodically monitored, evaluated and adjusted in amost one
third of al responding countries and, to a certain extent, in another 15 countries. In Australia (the Capital Territory,
New South Wales and South Australia), Denmark, Kazakhstan, Libyan Arab Jamahiriya, Mexico, Qatar, Saud i
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Arabia and Zambia, not all such programmes were monitored on their efficacy. In Algeria, Colombia, Finland ,
Lebanon, Senegd, Togo and Trinidad and Tobago, monitoring did not take place, due to inadequate resources, nor
did it take place in Argentina, Bahrain, Ecuador, Mauritius or Panama.

6. Research, policy development and coordination

87. Mechanismswere established to promote, on both amultidisciplinary and anin tra-disciplinary basis, interaction
and coordination between economic, social, educational and health agencies and services, the justice system, youith,
community and development agencies and other relevant ingtitutions in 13 countries. This wasthe case, to acertain
extent, in another 14 countries. In Algeria, Argenting, Armenia, Austraia( the Capital Territory and South Australia),
Austriag, Finland, Israel, Kuwait, Lebanon and Slovakia, such interaction and cooperation was not ensured with all

the above-mentioned agencies. These mechanisms have been established mainly through inter-agency meetings (33
countries), individual contacts (30 countries) and conferences (27 countries). In Bahrain, Colombia, Kazakhstan,
Mongolia, Panamaand Togo, such mechanismsdid not exist; how ever, agencies and services interact and coordinate
their activities on occasion. Bahrain, Mauritius and Zambia reported that such mechanisms should be established.

In Ecuador, such mechanisms were not in place.

88. Asgkedto mark onascderanging from Oto 15 whether the exchange of experiences involving research, policy
development and coordination has proved to be satisfactory (0) or unsatisfactory (15), 22 countries were of the view
that such exchange was satisfactory: Azerbaijan (0), Cuba (1), Egypt (1), India (1), Libyan Arab Jamahiriya (1),
Qatar (1), Senegal (1), Spain (1), Syrian Arab Republic (1), Mexico (1.5), China (2.5), Japan (2.5), Slovenia (2.5),
Mdaysa(3), Denmark (3.5), Audraia (Queendand) (4), Iraq (4), Lebanon (4 ), Norway (4), Switzerland (4), Kuwait
(4.5) and Togo (4.5). Twelve countries were of the view that it was neither redlly satisfactory nor reall y
unsatisfactory: Isragl (6), Australia (6.5), Colombia (6.5), Sweden (7), Argentina (7.5) Bahrain (7.5), Chile (7.5),
Republic of Korea (7.5), Trinidad and Tobago (8), Estonia (9), Poland (9) and Mongolia (9.5). A few Member States
appeared to be dissatisfied with how experiences were exchanged: Kazakhstan (10.5), Armenia (11), Slovakia (11),
Finland (12), Panama (12.5), Luxembourg (14) and Zambia (14.5).

V. SUMMARY

89. Intheadministration of juvenile justice, the minimum age of criminal responsibility for juveniles ranged from
7 to 18 years of age, with most countries setting this limit at any age between 12 and 16 years. So-called statu s
offencesexisted in the national legidation of 13 countries and, to a certain extent, in another six countries. Almost
al responding countries appreciated the fact that juvenile delinquency necessitated a different procedure than that
used in cases of adult criminality. In some countries, the concept that in all actions concerning juvenile offendersthe
best interests of the child were aprimary consideration resulted in the possibility of providing more intensive care
than would bejustified on the basis of the proportionality between the offence and the reaction. In two thirds of al
responding countries, diversion programmes were established as common reactions to juvenile delinquency. Some
countries reported that half or more of all cases involving juvenile delinquency were dealt with by diversio n
programmes and that such programmes may even be used in cases involving more severe infringements of the law.
In dmost three quarters of the responding countries, detention pending trial was avoided if there was an dternative
measure that could be gpplied. Many countries limited the time of detention pending trial, which may last up to two
yearsin some countri es. Some countries reported considerable delaysin justice. In two countries, the death penalty
could beimposed on ajuvenile. Lifeimprisonment with no possibility of early release could be imposed on juveniles
in four countries. Corporal punishment could be imposed in five countries. Most countries limited the maximu m
duration of ingtitutionalization, including imprisonment, and any possible extension of an initial punishment to up
to 10 years. However, in five countries, the duration could be up to 15 or 25 years and in another 15 countries it was
not limited.
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90. Juveniles deprived of their liberty were kept in dormitories in almost three quarters of the countries. Inon e
quarter of all responding countries, the minimum floor space available for each juvenile was 3 m2or less. In another
one quarter of al responding countries, it was from 3 to 5 m2. In some countries that used dormitories as slegping

accommodations, more than 30 juveniles could be placed in one room. In a number of countries, separation o f
different categories of juvenile inmates was not applied. Although in some countries, juveniles could take a bath or

shower whenever they wanted to, in other countries, imprisoned juveniles had poor conditions for maintainin g
persond hygiene. With regard to the provision of beds and bedding, as well as the provision of food, education and

work, anumber of countries appeared to be facing serious challenges. Punishment measures included, for example,

limitations on receiving visits or mail, extrawork and reductions in pocket money and participation in leisure-time

activities. In afew countries, close confinement and corporal punishment, including caning, could be applied t o
discipline imprisoned juveniles. Instruments of restraints could be used in nine countries. Almost all countrie s
reported that there were regul ar inspections of the detention facilities and services. However, in some countries, the
recommendations of the prison ingpector had no direct influence on the practi ce followed by the prison administration
in the management of prisons and the treatment of juveniles.

91. Half of al responding countries had a comprehensive policy in place that would ensure coherent actiont o
prevent juvenile delinquency. In those countries that had such a plan, emphasis was placed on the family, the school
and the community as partnersto prevent juvenile delinquency. With regard to education, most school systems were
reported to havein place programmes for the prevention of alcohol consumption and drug and other substance abuse
by young persons. Counselling and guidance for young personsan d their families through community-based services
and programmes were provided by more than half of al countries. Some countries were of the view, however, that
such programmes needed to be established or further improved. A number of countries could afford to provid e
sarvices for homeless children or street children to alimited extent, whi le in other countries, children in those difficult
circumstances did not receive any assistance. With regard to social policies, not al countries had established strictly
defined criteria authorizing formal intervention or institutionalization of young persons.

92. It may be recalled that the Committee on the Rights of the Child, when reviewing the implementation of the
Convention on the Rights of the Child by States parties regarding the situation of children when in conflict with the
law, takes into account the basic principles reflected in the three United Nations standards and norms. To that end,
the Committee has repeatedly made clear that in order to fully implement the Convention, due respect of th e
aforementioned instruments was required. Accordingly, and as recommended by the Council, in its resolutio n
1997/30 on the administration of juvenile justice, the information contained in the present report will be mad e
available to the Committee on the Rights of the Child to complement the reports of States parties.

Notes

For further information, see United Nations Development Programme, Human Development Report 1997
(New Y ork, Oxford University Press, 1997).



