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INTRODUCTION

1. The General Assembly, in its resolution 49/159 of 23 December 1994, approved the Naples Political
Declaration and Globa Action Plan against Organized Transnationd Crime (A/4 9/748, annex) adopted by the World
Ministerial Conference on Organized Transnationd Crime, held at Naples, Italy, from 21 to 23 November 1994, and

urged States to implement them as a matter of urgency. The General Assembly, in its resolution 51/120 of 1 2
December 1996, requested the Commission on Crime Prevention and Criminal Justice to consider, as a matter of

priority, the question of the elabor ation of an international convention against organized transnational crime. At the

recommendation of the Commission and the Economic and Social Council, the General Assembly, initsresolution

52/85 of 12 December 1997, decided to establish an inter-sessional open-ended intergovernmental group of experts

of the Commission, for the purpose of elaborating a preliminary draft of a possible comprehensive internationa |
convention against organized transnational crime, which would submit a report thereon to the Commission at it s
seventh session. The Assembly welcomed the generous offer of the Government of Poland to organize and host a
mesting of that group. Pursuant to Assembly resolution 52/85, the meeting was held at Warsaw from 2 to 6 February

1998. In addition to the background documentation presented by the Secret ariat, the Max Planck Institute for Foreign
and International Criminal Law prepared a comparative study on the elaboration of a preliminary draft of a
comprehensive international convention against organized transnational crime, which served as one of the mai n
background papers for the meeting.
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. ORGANIZATION OF THE MEETING
A. Opening of the meeting

2. In her opening address, Ms. Hanna Suchocka, Minister of Justice of Poland, welcomed the participants an d
expressed deep satisfaction that the meeting attracted such a considerable amount of interest internationally. Sh e
recalled that in 1996 Poland had given impetus to the formulation of an international convention against organized
transnationa crime when the President of Poland presented to the General Assembly his country’s proposal to draft
such aconvention; the draft convention was forwarded to the Secretary-General on 24 September 1996 (A/C.3/51/7).

3. TheMinigter emphasized that the discussion on the draft convention had started at the informal meeting held

a Pdlermo, Italy, in April 1997 and conti nued at the sixth session of the Commission, held at Vienna from 28 April

to 9 May 1997. The Minister noted that international organized crime, such as money-laundering, illegal sales of
firearms, nuclear materials and explosives, illega trade in cars and works of art, counterfeiting of currency an d
corruption, posed an ever-increasing threat to the global security of States, led to the destabilization of international

relations and undermined national economies, politics, mass media, public administration and legal systems. | n
conclusion, the Minister expressed her hope that countries interested in cooperating in combating organized crime

would show enough goodwill to reach an agreement.

4.  Onbehdf of the Executive Director of the Office for Drug Cont rol and Crime Prevention of the United Nations
Office at Vienna, the representative of the Centre for International Crime Prevention thanked the Government o f
Poland for its generosity in acting as host for the intergovernmental group of experts and provided an overview of
the work objectives before that group. He noted that achieving consensus on the elaboration of a new international
instrument would assist in overcoming the problems inhibiting inter-State cooperation in criminal matters, such as
theissue of sovereignty, theinability of Statesto collaboratein crimina justice and law enforcement and the diversity
of legal systems. He aso expressed confidence that the work of the intergovernmental group would lay the basis for
afruitful debate by the Commission on the matter during its seventh session. The wealth of knowledge and expertise,
combined with political maturity and mutual understanding of differences, would ensure a successful outcome.

B. Attendance

5. Themesting of theintergovernmental group of expertswas attended by representatives of the following States:
Algeria, Angola, Argentina, Audtralia, Austria, Belarus, Belgium, Bolivia, Brazil, Canada, Chile, China, Colombia,
Demacratic Republic of the Congo, Cote d’ Ivoire, Croatia, Denmark, Ecuador, Egypt, Finland, France, Germany,
Greece, Indonesia, Idamic Republic of Iran, Italy, Japan, Kuwait, Latvia, Lesotho, Mexico, Morocco, Netherlands,
Niger, Paraguay, Philippines, Poland, Republic of Korea, Romania, Russian Federation, Rwanda, South Africa,
Spain, Sudan, Swaziland, Sweden, the former Y ugoslav Republic of Macedonia, Trinidad and Tobago, Tunisia,
Turkey, Ukraine, United Kingdom of Gresat Britain and Northern Ireland, United States of America, Viet Nam and
Zambia. The following intergovernmental organizations aso attended: Council of the European Union, European
Commission and International Crimina Police Organization. The following specialized agency and United Nations
ingtitute were in attendance: Universal Postal Union and United Nations Interregional Crime and Justice Institute.
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C. Election of officers
6. Themesting eected the following officers by acclamation:
Chairman: Zdzidaw Gdlicki (Poland)
Vice-Chairmen: Eugenio Curia (Argentina)
Luigi Lauriola (Italy)
Tahar Fellous (Tunisia)
Rapporteur: Bahram Badiozzamani (ISamic Republic of Iran)

D. Adoption of the agenda

7. Atitsfirg plenary meeting, on 2 February 1998, t he intergovernmental group of experts adopted the following
agenda:

1.  Opening of the meeting.
2. Election of officers.
3. Adoption of the agenda and organization of work.

4. Elaboretion of aprdiminary draft of a possible comprehensiv e international convention against organized
transnational crime;

(8 General discussion;
(b) Judicia and police cooperation,;
(c) Scopeand application of international cooperation;
(d) Congtituent elements of organized crime;
(e) Other provisions.
5. Conclusions and recommendations and adoption of the report of the meeting.
6. Closing of the meeting.
8.  After the adoption of the agenda, severa delegations stated that General Assembly resolutions required th e
Secretary-Generd to hold official meetings in all six official languages of the Organization. Those delegation s
requested that the next intergovernmental meeting should be held according to established rules.
1. SUMMARY OF THE DISCUSSION
9. Thegenerd discusson held on thefirgt day of the meeting was ¢ haracterized by the eagerness of al delegations
to comply with the mandate of the intergovernmental working group, as determined by the General Assembly inits

resolution 52/85. Furthermore, all delegations wished to make constructive contributionsto the attainment of the
common god of effective and decisive action against organized transnational crime without further delay, asan
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effective United Nations instrument addressing organized transnational crime could be of value. In that context ,
delegations focused on identifying areas of emerging consensus and on the best ways to consolidate such consensus.
It was recognized that differencesin approaches to the variousissues to be covered under the convention continued
to exist. However, it was agreed that al possible efforts should be made to overcome such differences and fin d
solutions to conceptual and other problems. Interested parties must begin with an agreement on principles an d
guidelines for a convention that would focus on the prevention of organized crime.

10. There was broad consensus on the desirability of a convention against organized transnational crime. There
was much to be gained from this international lega instrument, which would not only build on, but also go beyond,
other successful efforts to deal with pressing issues of national and international concernin amultilateral context.
Therewas unreserved confirmation of the commitment of the international community to devote priority attention
to developing such a convention and ensuring its full implementation. In that spirit, a number of general principles
emerged. It was understood that efforts to elaborate the new international convention would be guided by thos e
principles. The main principles emanating from the general discussion, as summarized by the Chairman, werea s
follows:

(8 Whilethe contours of organized crime were generally understood, there continued to be divergences of
alega nature that made it difficult to reach acomprehensive definiti on. Engaging in such an endeavour might require
condderable time, whereas there was a generd feding of the urgen cy of action in the direction of elaborating the new
convention. Organized crime continued to evolve and manifest itself in different ways. As there was a genera |l
understanding of criminal organizations, efforts to determine the scope of the convention should build on tha t
understanding, focusing action under the new convention against those groups.

(b) Certain States were of the view that attempting to list all possible criminal activitiesin which criminal
organizationswerelikely to engage would be difficult and might lead to a convention that was too narrow. Such an
approach entailed two magjor risks. First, it would ab initio prejudice the applicability and effectiveness of the
convention, asalist could not be dl inclusve and woul d most probably exclude emerging forms of criminal activity.
Secondly, it would present considerable difficulties with regard to other provisions of the convention, as specifi ¢
crimes often demanded specific responses. The need to deal with specific offences might be accommodated b y
additional protocols, which could be negotiated separately, not affecting the comprehensiveness of the convention
or it operability and effectiveness. Furthermore, it was observed that such an approach might prove more conducive
to amore expeditious negotiating process that would make the new convention aredity in a shorter period of time.

(©) Andlternative gpproach that was proposed might be based on the seriousness of the offence, which might
be determined on the basis of the penalty foreseen in national legidation and a requirement that the offence b e
committed in connection with a criminal organization, association or conspiracy. That approach was not free o f
difficulties, as the concept of seriousness was not as meaningful in all national systems. However, there was merit
in further considering such an approach as a potentia solution, especially combining it with afocus on the organized
nature of the offence in question, as well as looking at elements that would necessitate international cooperation ,
including its transnational reach.

(d) Therewas agreement that the conv ention should include practical measures of international cooperation,
such asjudicia cooperation, mutuad assstancein crimina matters, extradition, law enforcement cooperation, witness
protection and technical assistance. The convention should be a capacity-building instrument for States and th e
United Nations dike in connection with the collection, analysisand exchange of information, as well asthe provision
of assistance. Furthermore, the convention should expand the predicate offences for the purpose of action against
money-laundering, while it should include provisions creating the obligation of Statesto confiscate illicitly acquired
assets and regulate bank secrecy. The convention should a so include provisions to prevent organized crime, such
as measures to reduce opportunities for criminal organizations or limit their ability to engage in certain activities.
The convention should have provisions that require legidative action on the part of Governments, in order t o
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facilitate meaningful and effective cooperation. Certai n del egations expressed strong opposition to a* serious crimes
convention” as opposed to an instrument focused on organized crime.

() Otherinternationa instruments, especially the International Convention for the Suppression of Terrorist
Bombings (General Assembly resolution 52/164, annex) and the United Nations Convention againgt Illicit Traffic
in Narcotic Drugs and Psychotropic Substances of 1988,* were useful sources of inspiration. They contained
provisions of direct relevance to the new convention. Some of those provisions could provide solutions to similar
problems, or serve as a point of departure in order to go beyond their scope, taking into account new needs an d
developments. In addition, the convention should empower the law enforcement authorities of States partiest o
employ extraordinary investigative techniques (e.g. wire-tapping and undercover operations), consistent wit h
constitutional safeguards.

(f) Findly, the convention should incor porate appropriate safeguards for the protection of human rights and
to ensure compatibility with fundamental national legal principles.

11. Having completed the generd discussion, theintergovernmenta group of experts decided to structureits further
work on the basis of the following elements of the convention:

(8 Scope of application;
(b) Domestic obligations:
(i) Criminalization;
(i)  Money-laundering, bank secrecy and confiscation of assets,
(c) Jdurisdictiona matters;
(d) Judicia cooperation:
(i) Extradition;
(i) Mutual assistance in criminal matters;
(iii) International confiscation;
(e) Protection of victims and witnesses,
(f) Law enforcement cooperation and exchange of information,;
(g) Training and technical assistance;
(h) Prevention;
(i) Roleof the United Nations (and other relevant organizations);
() Safeguards.

A. Scope of application of the convention
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12. Arriving a acomprehensive definition of organized transnatio nal crime, which could be acceptable universaly,
was considered a difficult task. In that connection, three principal views were expressed. According to the firgt, a
definition of organized transnational crime was necessary and could be achieved. The second view held that
organized transnationa crime should be left undefined, following the example of other international instruments such
as those against terrorist acts, and that the scope of the new convention should be as broad as possible. Theissue
could be approached in a descriptive fashion, by delineating constituent elements of organized crime. According to

the third view, the lega basis of the convention would be the seriousness of the offence, to be determined i n
accordance with the penalty, combined with the involvement of criminal organizationsin its commission and it s
transnational effects.

13. Inan effort to resolve the issue of definition, several delegations advanced the option of elaborating amai n
convention that could include substantive provisions on the criminalization of money-laundering, criminal
associations and conspiracy, modalities of international cooperation, and additional protocols covering specifi ¢
offences, such as aien smuggling, trafficking in firearms, trafficking in stolen motor vehicles and trafficking i n
women and children. The understanding was that the main convention would be a free-standing instrument, which

would be operativein itself and not dependent on the additional protocols. The protocols could contain obligations

to criminglize the specific offences they would cover, as well as specific measures that might be required in relation

to those offences. It was noted that such protocols should not duplicat e the framework convention and that they could
provide for even degper and more pecid ized types of assistance and cooperation than would be available under the
main convention.

14. Inthat connection, the intergovernmental group of experts wasinformed that two proposals for fully-fledged

specidized conventions on illegd trafficking in migrants had been submitted by two countries. According to those

delegations, the proposals required analysis regarding the elements to be included in the provisions of the mai n
convention and regarding the elements that should be included in a special instrument, which would comprise a
common draft of adraft international convention and a draft protocol. The same delegations proposed that procedural

arrangements should be made & the saventh sesson of the Commission in order to alow such an analysis of existing

proposalsfor specid conventions. Such procedura arrangements might inclu de establishing an ad hoc working group
on trafficking in aliens, which could meet for one or two days.

15. Indetermining the scope of the convention, it was emphasized that the international community should avoid
losing sight of the fact thet the stated objective, in acc ordance with the mandate given by the General Assembly, was
to develop a convention against organized transnational crime. In particular, it was stressed that attempts t o
overcome the difficulties presented by the definition or the overall determination of the scope of the conventio n
should not result in an indrument focused only on international cooperation in criminal matters. Much of the value
of the convention lay in the creation of obligations for Statesto take legidative action at the national level, as well
as putting in place the mechanisms required for effective action against organized transnationa crime an d
strengthening their capacity to act and cooperate in that field.

16. The view was aso expressed that if the scope were to end up being either too broad or too narrow th e
convention would be rendered difficult to impl ement and, consequently, inoperable. Therefore, Governments should
make every possible effort to ensure that the appropriate amount of flexibility was maintained, while not neglecting
the need to make the new instrument as practical and as responsive to the needs of countries as possible.

17. Severd delegations were of the view that the scope of application could vary for different chapters or articles
of the convention, according to the nature of the matters covered therein.

18. Some delegations were of the opinion that the convention should cover the issue of links between organized
crime and terrorism. In that connection, one delegation considered it useful to include in the preamble of th e
convention reference to the existing correlation between transnational crime and arms and drug trafficking on the
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one hand, and on the other the phenomena of terrorism, which were fed by th ose scourges and networks and benefited
from their support and complicity.

B. Domestic abligations
1. Criminalization

19. It wasobserved that criminalization was one of the most important aspects of the convention. One of the most
gppreciated vaues of the new international instrument lay in the creation of obligations of Statesto take legidative
action to ensure that certain forms of conduct would become criminal offences. In that connection, there was general

agreement on the need to find appropriate ways in the new instrument to criminalize conspiracy, as well as conduct

that consisted in participating and contributing to criminal organiz ations. All delegations expressed the desire to seek
mechanisms that would ensure that this salient feature of organized crime was adequately dealt with. However, it
was recognized that it would be difficult for many States to envisage legidation that would make mere participation

in, or association with, an organized group a criminal offence. In view of the wish to find a solution to that problem,

several delegations pointed out that article 2, paragraph 3, of the International Convention for the Suppression of

Terrorist Bomhings was a provision that could prove useful in elaborating the new instrument. Furthermore ,
reference was made to the need to take into account article 3 of the 1988 Convention. The view was also expressed

that the modus operandi was an essential element in defining criminal organizations. The usefulness of existin g
instruments notwithstanding, it was emphasized that the over all objective of the new convention required that efforts
be made to find more innovative solutions, which might go beyond present practice.

20. Some ddegations suggested that the new convention should include provisions that would require legidative

action by States on evidentiary requirements and rules. That action would be designed to benefit other countries as

much as those enacting the relevant legidation, with a view to enhancing the ability to investigate, prosecute and
adjudicate organized crime. In particular, t he importance of requiring States parties to take other domestic measures

was siressed, such as (@) enabling law enforcement authorities to utilize special investigative techniques to combat

organized crime; and (b) strengthening domestic asset forfeiture regimes (e .g. by allowing for the seizure or forfeiture
of instrumentalities and proceeds of crime, by endeavouring to provide for the enforcement of foreign forfeitur e
orders and by considering the equitable sharing of forfeited assets).

21. In connection with the proposal on crimina liability of corporate persons as contained in the draf t
United Nations framework convention againgt organized crime, propo sed by the Government of Poland (A/C.3/51/7,
annex), some delegations indicated that it was difficult to accept that concept because it was unknown to thei r
domestic legidation.

2. Money-laundering, bank secrecy and confiscation of assets

22. There was genera agreement that the convention should create the obligation of States to make money -
laundering a criminal offence. In that connection, there was strong conviction that the convention should exten d
predicate offences as much as possible. While article 3 of the 1 988 Convention constituted a major achievement and,
thus, agood point of departure, there was agreement that the convention offered the opportunity to go beyond that

scope, as well asthat of the recommendations of the Financial Action Task Force on Money Laundering.

23. Inconnection with theissue of money-laundering, it was observed that due account would need to be taken of
the work currently under way in the Commission on Narcotic Drugs, in preparation for the specia session of th e
Generd Assembly on drug contral, to be held in June 1998. In that connection, it was recalled that the Commission
on Crime Prevention and Criminal Justice would be fully apprised of developments concerning the work of th e
Commission on Narcotic Drugs, as part of its strategic management and coordination efforts.
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24. It was suggested that in elaborating the money-laundering provisions of the new convention, due attentio n
should be paid to the legidative initiative taken in one country to prevent the enjoyment of laundered proceeds by
prohibiting inheritance or other conveyance of such proceeds.

25. There was genera agreement that the convention should create the obligation of States to take appropriat e
actionto confiscateillicitly acquired assets. It was suggested that relevant provisionsin the new convention should
extend to instrumentalities of organized crime, aswell asto the possibili ty of enforcement of foreign judgements with
respect to confiscation. In the discussion on that subject, the view was expressed that those provisions should b e
complemented by measuresto dlow the return of confiscated assets to the country of origin. In that connection, the
issue of asset sharing was al so discussed, especially in consideration of the need to take into account costs incurred
in investigating and prosecuting organized crime cases, including the process of confiscation itself. A solution to the
question might be found in acloser examination of the issuesinvolved and in abalanced combination of the various
available options. It was stressed that the rights of victims should not be neglected when approaching the issues of
confiscation and asset sharing or return.

26. Itwaspointed out that there was aneed to adopt legidative and regulatory measures that would limit financial
secrecy in order to promote effective money-laundering control and international cooperation. In that connection, it
was suggested that the convention should include a provision to lift bank secrecy regarding the investigation o f
criminal organizations.

C. Jurisdictional matters

27. 1t was acknowledged that the various legal systems took different approachesin establishing and exercising

jurisdiction. However, the specid nature and complexity of organized transnationa crime demanded that th e
collectivelegd thinking of States should be challenged to find ways in the context of the new convention to prevent

such differences from impeding effective action.

28. Oneddegation suggested that the new convention should provide for the establishment of jurisdiction on the
basis of the nationality of the victim of an offence.

29. Concern was expressed at the fact that provisions for the establishment of universal jurisdiction on the basis

of nationality would not be possible under the legal systems of many countries, which based their jurisdictio n
provisons on the principle of territoridity, particularly of the obligation to criminalize extended to awide class of

conduct. Pursuing an approach that would establish jurisdiction with respect to those offences that States would be

required to criminalize under the convention might be desirable. Further discussion centred on the risks that
concurrent jurisdiction might entail if the new convention were to include provisions that would lead to th e
establishment of jurisdiction by more States over the same offence or offender. Concern was expressed, in that
connection, about subjecting individuals to double jeopardy in such cases. It was pointed out, however, that
concurrent jurisdiction might not be a negative development, as it would indicate the interest of numerous States to

dedl with specific problems. In addition, conf licts of jurisdiction were rather rare and were invariably resolved at the
practical level by an eventual determination of which jurisdiction would be ultimately exercised on the basis of the

chances for successful prosecution and adjudication of the particular case.



E/CN.15/1998/5
Page 10

D. Judicial cooperation
1. Extradition

30. Indaborating the extradition provisions of the convention, it was deemed appropriate that they should be based
on article 6 of the 1988 Convention, article 6 of the Polish draft* and article 5 of the United States draft.*

31. Extradition was considered one of the principal tools of international cooperation in the context of the ne w
convention. The convention could create agenerd obligation to extradite in a number of ways. Thefirst issue would
necessarily be to which offences the provisions on extradition would apply, an issue linked with the scope of th e
convention. In that regard, anumber of Stateswere of the view that su ch provisions should relate only to the offences
that the parties to the convention would be obligated to criminalize (e.g. money-laundering and criminal association
or conspiracy) or, potentialy, to offences that would be criminalized by additional protocols. Another option was
to make extraditable under the convention all offences covered by the provision on its scope of application. Many
States noted that adud criminaity requirement would have to be incorporated for criminal association or conspiracy
to commit “serious’ crimes, and if extradition were to be contemplated for an even broader class of serious crimes.

32. Statescould berequired to include certain of fencesin their bilateral extradition treaties. Asto whether the new
convention could properly form the basis for arequest for extradition where no bilateral extradition treaty existed

between two States parties, one option would beto permit States parti es to use the convention for that purpose where
deemed gppropriate in the discretion of the two Statesinvolved. Anothe r option would be to exclude such a provision
altogether, particularly if the obligation to extradite related to awide range of crimina conduct.

33. A number of States raised concerns about the appropriat eness of a provision according to which States that did
not require atreaty basisfor extradition would be obligated to include certain offences as extraditable offences under
applicable domestic legidation, if such a provision would pertain to awide range of crimina conduct.

34. As to the creation of the duty to extradite or prosecute, there were a number of options regarding th e
circumstances under which such an obligation could be created. Since the potential scope of the convention could
bewide, an obligation to extradite or prosecute any offence under the convention could require States to establish
jurisdiction over alarge number of offencesonthebasis of, inter alia, universality or the nationality of the offender.
Accordingly, anumber of States supported anarrower obligation, such asimposing the duty to prosecute only where
extradition was denied on grounds of nationality and only when the requesting State asked the State of nationality
to prosecute. Severd delegations noted that the duty to extradi te or prosecute would need to be included also in cases
where extradition was refused on the grounds of the imposition of the death penalty in the requesting State.

35. The question of extradition of nationals was the subject of considerable discussion. It was noted that whil e
differences in approaches persisted on that question between civil and common law systems, the globalization of
crime required innovative thinking with regard to the principle of sovereignty, which the refusal of extraditin g
nationals was deemed to safeguard. Traditional views needed to be reviewed in the light of the need to affor d
adequate protection to countries and citizens from the growing threat of organized transnational crime.

36. Variousoptionswere considered. One option was to include provisions that would require States to extradite
their nationals. However, anumber of countries had fundamental legal principles precluding extradition of nationals.
Other options supported by a wider group of States envisaged (a) permitting States to exercise discretion i n
determining whether to extradite their nationals (similar to the approach taken in article 6, paragraph 5, of the 1988
Convention); (b) permitting States to elect to temporarily surrender their nationals on condition that any sentence
be served in the State of nationality; (c) obligating those States in which extradition or temporary surrender was not

*See General Assembly resolution 52/85, paragraph 16 (a).
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possible to effectively implement the rule of aut dedere aut judicare, by, inter alia, undertaking the commitment
to accord such prosecutions the same level of priority and devote the same human resources as to serious offences

committed in their territory, and providing sufficient financial resources to carry out an effective investigation and

prosecution; and (d) obligating States that do not extradite or temporarily surrender their nationalsto periodically

review their domestic legal schemesin order to determine whether extradition or temporary surrender of nationals

should be permitted henceforth. The relevant provisions of the European Convention on Extradition, 2 as well as
recommendation 10 of the recommendations elaborated and endorsed by the Senior Experts Group on Transnational

Organized Crime,* should be taken into account in finding a solution.

37. A large number of delegations favoured incorporation in the convention of safeguards, such as protectin g
individuals from being extradited where the r equesting State’ s prosecution was politically motivated, or where there
were sufficient grounds to believe that extradition would facilitate prosecution or punishment on grounds of race,

gender, religion or nationality (in a manner similar to that provided for in article 6, paragraph 6, of the 198 8
Convention or the relevant provisions of the Model Treaty on Extradition (General Assembly resolution 45/116
annex)). It was noted that in evaluating arequest for extradition, States should be entitled to consider whether the

request was politically motivated. Given that there was as yet no clear consensus on the offences within the scope

of the convention, the political offence doctrine was reserved for future discussion.

38. Inaddition, anumber of delegationswer e attracted to the idea of a provision that would enable States to apply
grounds for refusal of extradition set forth in their bilateral treaties or domestic laws, as applicable (similar to the
approach taken in article 6, paragraph 5, of the 1988 Convention).

39. Giventhat there wasasyet no clear consensus on the scope of the cooperation obligations imposed in that area,
the appropriateness of ruling out application of the political offence exception was reserved for future discussion.

2. Mutual assistancein criminal matters

40. Article7 of the 1988 Convention was consdered to be auseful point of departure in elaborating the provisions
on mutua assstance of the new convention, with further improvements regarding the level of detail and introduction
of new forms of assistance. The pertinent recommendations of the Senior Exper ts Group would serve as an additional
source.

41. Astothe scope of mutual assistance, various options were considered, including assistance to be provided for
dealing with all serious crimes, as defined by a penalty test, or only for serious crimes pertaining to activities of a
criminal group, association or conspiracy, or providing for one of the foregoing, with the requested State havin g
discretion to expand or narrow the scope of assistance it was willing to provide. Some delegations were of the view

that limiting the scope of the relevant provisions might prevent States from obtaining cooperation from another State
at the early stage of an investigation, or could be used by defence counsel as a means to obtain exclusion of evidence
obtained through the convention. Other delegations considered that other p rovisions could be drafted to address those
specific concerns, but that an article obligating States to pro vide mutual assistance regarding all serious crimes could
result in an unmanageabl e increase in the volume of requests, which would not measurably aid in the fight against

organized crime.

42. Some delegations advanced the view that the new convention should include a provision according to which
mutual assistance would be provided even in the absence of dual criminality. Other delegations expressed concern
about that approach. While the provision of assistance in the form of information might be feasible, provision of
other assistance might not. For example, with respect to search and seizure, dual criminality would aways appear

*See General Assembly resolution 52/85, paragraph 16 (a).
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to be required. In addition, given the potentialy wide scope of the ob ligation to cooperate, certain forms of assistance
might not be possible.

43. Ontheissueof execution of requests, several suggestions were put forward. One option would be not to have
detailed provisions on the execution of mutua assstance requests, except for the waiver of bank secrecy. In addition
to the exclusion of bank secrecy, it was suggested that some or all of the following provisions relating to th e
execution of requests could be consdered: (a) designati on of central authorities, such asthose in article 7, paragraph
8, of the 1988 Convention, or an even stronger central authority (see recommendation 5 of the Senior Expert s
Group); (b) aprovision requiring that the request be executed in the manner sought by the requesting State, unless
prohibited by the fundamentd principles of the requested State or would be p rohibited by itslaw in a domestic matter
(see recommendation 4 (d) of the Senior Experts Group); (c) aprovision on the temporary transfer to the requesting
State of awitnessin custody (similar to article 7 of the 1988 Convention; see, aso, article 13 of the International
Convention for the Suppression of Terrorist Bombing); (d) a provision on the imposition of conditions as an
dternative to the denial of assistance; (€) providing assistance leading to the seizure and confiscation of assets; (f)
aprovision on sharing extraordinary costs.

44. Many delegationsreferred to the need to explore the possibility of provisionsthat would alow the use of new
technology for the purposes of mutud assistance. In that connection, the use of video link technology, satellite links
and teleconferencing to obtain witness statements and testimony, as well as for the confrontation of suspects, was
underlined, together with the subsequent need to provide for perjury sanctions to be applied (see recommendation
15 of the Senior Experts Group). In addition, attention was drawn to the need for specia techniques in th e
investigation of computer crime and the use of encryption techniques used to frustrate investigations. In that
connection, it was suggested that account might be taken of the work of the Organization for Economic Cooperation
and Development on the guidelines developed in that field.

45. Regarding safeguards and potential grounds for the denial of assistance, consideration could be given to the
incluson of someor dl of the following grounds, dep ending on the scope of the obligation to cooperate in providing
mutual assistance: (&) public policy, public order, sovereignty, security or other considerations; (b) politicall y
motivated requests, or where providing assistance would facilitate prosecution on grounds of race, religion o r
nationality; (c) where the conduct for which assistance was sought was not sufficiently serious.

46. It was suggested that provisions on investigative techniques should be relocated under the heading of law
enforcement cooperation.

47. Several delegations raised the question of the resources required to satisfy requests for mutual assistance ,
especidly if the convention were to include provisions on the use of the new technologies mentioned above. They
cdlled attention to the need to foresee in the new convention the possibility of assistance to countries requiring it in
order to be able to comply with such requests.

48. Severd delegations suggested that the convention should dso incl ude provisions on the transfer of proceedings,
in addition to the other forms of international cooperation in criminal matters.

3. International confiscation

49. Itwasobserved that article 5 of the 1988 Convention was a good point of departure for the purpose of drafting
provisions on cooperation for the purpose of seizure or forfeiture of assets.

E. Protection of victimsand witnesses

50. Broad consensuswas expressed for the gppropriate prot ection of victims and witnesses, as that was considered
one of the more important elements in effective action against organized crime. Many delegations were of the view
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that the relevant provisions should create the obligation for States to develop comprehensive schemes for th e
protection of law enforcement personnd and members of the judiciary, in addition to victims and witnesses. Further
appropriate provisions should beincluded for the protection of those cooperating with law enforcement and judicial
authoritiesin the investigation and prosecution of organized crime, as that was one of the more effective means of
infiltrating criminal organizations. In addition, appropriate protection should be afforded to the families of all those
mentioned above. Furthermore, some delegations pointed out the need to foresee provisions dealing with assistance
provided for the purpose of protection by countries through whose territory witnesses might have to travel i n
complying with requests for the provision of evidence and testimony. Some delegations were of the view that the
relocation or resettlement of persons cooperating with judicia authorities should be |eft at the discretion of States.

51. A number of delegations called for the inclusion of provisions that would provide mitigation of punishment
or other advantage to persons cooperating in the investigation or prosecution of organized criminal groups.

52. One delegation called for caution in the elaboration of provisions related to persons cooperating with law
enforcement or judicid authorities and granted immunity for such cooperation. It was important to ensure that those
persons did not exploit their offer to cooperate and provide valuable information that might be needed in more than
one country to frustrate the functioning of national legal regimes.

53. According to severa delegations, the protection of law enforcement personnel, members of the judiciary ,
victims and witnesses required resources that might not be available to small and devel oping countries. Therefore,

it was deemed essential to foresee the possibility of obtaining assistance by other States and the United Nationsin

developing the appropriate programmes.

54. |t was observed that resolutions 95/C 327/042 and 97/C 10/01* of the Council of the European Union had dealt
with many of the above-mentioned issues and should be taken into consideration.

F. Law enforcement cooperation and exchange of infor mation

55. It was emphasized thet there was a need to take advantage of existing mechanisms, networks and organizations
and the established channels of communication f or law enforcement cooperation in order to maximize resources and
avoid duplication of efforts.

56. It wasagreed that the elaboration of the new convention should take into account the recommendations of the
Senior Experts Group on exchange of information, as well as an exchange of liaison officers, joint operations and
other forms of law enforcement cooperation, as appropriate. It was further agreed that due account should be given
to the provision of article 9 of the 1988 Convention on other forms of cooperation and training. Some del egations
expressed reservations on the conduct of investigations in their territory by foreign law enforcement officials.

57. Theexistence of effective financial and regulatory regimes, together with the establishment and operation of
financial intelligence mechanisms that would permit meaningful law enforcement cooperation, was particularl y
emphasized. Further attention was drawn to the need to establish arrangements for special investigative techniques,
such as electronic surveillance, undercover operations and controlled deliveries, as practical tools to penetrat e
crimina organizations. With regard to controlled deliveries, the relevance of article 11 of the 1988 Convention was
pointed out, with aview to being guided by it in order to permit similar action with regard to a broader range o f
contraband.

58. Thenew convention should include safeguards on the protection of information and data shared in the context
of law enforcement cooperation. Appropriate provisions should be included to ensure security of information and
data. The convention should further include provisions that would enable the State giving the informationto b e
informed about the use of such information, aswell asto give its consent before such information was shared with
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athird party. The receiving State should guarantee the same level of protection and confidentiality of information
and data with the providing State.

59. Furthermore, it was suggested that the proposed convention could adequately serve as the necessary basis for
cooperation among law enforcement agenci es. Therefore, there would not be any need to call for additional bilateral
or multilateral cooperation agreements for that purpose.

G. Training and technical assistance

60. Thequedtion of training was considered to apply not only to law enforcement officias, but to a broader range
of criminal justice personnel as well. The subject was especialy important and merited appropriate attention in the
context of the convention. A good point of departure would be article 9 of the 1988 Convention. In additiont o
foreseeing the possibilities for technical assistance, it was pointed out that the convention should be avehicle for
national authorities to devote attention and resourcesto buil d the capacity of their criminal justice systemsto combat
organized transnational crime effectively.

H. Prevention

61. It was pointed out that the convention should include specific provisions on prevention and not be restricted

to the suppression of organized cri me. Prevention might consist in taking measures designed to reduce legal, socid,

adminigirative or technical opportunities exploited by criminal organizations. In addition, social measures might be
envisaged to reduce the vulnerability of members of certain socia groups becoming members or victims of criminal

organizations. In order for prevention to be effective, it would be necessary to create the capacity to collect an d
andyseinformation and data on lega and physical personsinv olved in organized crime and to design and implement
messures that would effectively shield public tenders from organized criminal groups. It was recommended that the
convention should include provisions that would call upon countries to build and pool analytical expertise and, for

that purpose, arrive at common definitions, standards and methodologies. The scientific community should be used

to the fullest extent possible for the purpose of collecting and analysing data and information, while States should

regularly monitor policiesand measures. The United Nations had a particularly significant role to play in collecting

information and apprising States of emerging forms of organized crime, while, with the assistance of the Unite d
Nations Interregiona Crime and Judtice Indtitut e and other relevant regiond institutes, collecting public information

and carrying out appropriate studies.

62. Measures to ensure the transparency and accountability of financial institutions were particularly importan t
preventive measures. The new convention should include provisions that would promote such measures, aswell as
trangparency of flowsof capital, reporting suspicious transactions, establishing mandatory record-keeping systems
and applying the “know-your-customer” rule. It was suggested that those measures should be expanded to apply to
all businesstransactions and not be restricted only to financia institutions.

I. Roleof the United Nations

63. Theview was expressed that it was necessary to strengthen the role of the United Nations and other relevant
organizations to ensure the implementation of the Naples Political Declaration and Global Action Plan and of the
work done sinceits adoption. Exigting relev ant organizations should be exploited, avoiding duplication. That would
require a proper structure, a clear mandate and app ropriate funding. The convention should be the vehicle to achieve
those aims.

64. Withregard to the role of the United Nations in connection with the implementation of the convention, caution
was expressed regarding provisonsthat would require reporting obligations by States. Such requirements might be
resource-intensive for both States and the United Nations, while their effectiveness might be questionable. Asan
dterndiive, it was suggested that a mechanism for peer evaluation by States might be considered (as in the Financial
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Action Task Force on Money Laundering or in the Council of Europe). Some delegations called for caution wit h
regard to that proposa, which might not be effective or feasible for a universal instrument. Another suggestion was
to provide for measures that would ensure public confidence in the imple mentation of the convention, by encouraging
States to promote accountability at the national level in that regard. In that connection, the recommendations o n
promotion of good governance contained in the Buenos Aires and Dakar Declarations on prevention and control of

organized transnational crime were mentioned (see E/CN.15/1996/2/Add.1 and E/CN.15/1998/6/Add.1,
respectively).

65. Caution was expressed regarding provisions that might give an excessive role to non-governmenta |
organizations.

J. Safeguards

66. The convention should include appropriate safeguards for the protection of human rights and individua |
freedoms, especialy in view of the fact that it would likely include extraordinary powers for law enforcement i n
connection with investigations of organized crime. In addition, safeguards would be needed with regard to th e
protection of sovereignty and compatihility with constitutional and fundamental legal provisions.

67. With regard to the ability of States to register reservations, it was suggested that, without departing fro m
accepted norms of internationd treety law on reservations, the importance of the convention would merit provisions
that would permit additional safeguardsin theform of reservations at the time of signature, accession or ratification.

The purpose of such amechanism would be to ensure that the convention was not rendered devoid of content through
excessive reservations.

68. Delegations would need to reflect and decide whether safeguards would be included in a separate chapter or
be attached to particular provisions.

69. It was noted that it would be important to allow States to express their agreement to fulfil their obligation s
under the convention by procedures other than ratification.

70. Findly, it was considered necessary to include in the convention aprovision that would reflect the relationship
between the convention and other United Nations conventions on criminal matters.

71. Having completed its generd discussion, the intergovernmental group of experts decided to establish an open-
ended drafting group, chaired by Mr. Luigi Lauriola (Italy), which would be entrusted with the task of drafting a
document containing, in particular, an outline of options for contents of the convention (see chapter 111 below).

[11. OUTLINE OF OPTIONSFOR CONTENTSOF THE INTERNATIONAL
CONVENTION AGAINST ORGANIZED TRANSNATIONAL CRIME

72. Inaccordance with Generd Assembly resolution 52/85, paragraph 14, the intergovernmental group of experts
decided to submit to the Commission on Crime Prevention and Criminal Justice, at its seventh session, a non -
exhaugtive outline of options for contents of the international convention against organized transnational crime for
consideration and action. The outline, which is presented below, should be considered in conjunction with th e
summary of the discussion, which includes various pertinent observations related to the options contained therein.
The options are based on the draft United Nations framework convention against organized crime, proposed by the
Government of Poland; the draft convention for the suppression of transnational organized crime, proposed by the
Government of the United States of America; the United Nations Conve ntion against Illicit Traffic in Narcotic Drugs
and Psychotropic Substances of 1988; the recommendations of the Senior Experts Group on Transnationa |
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Organized Crime; other relevant international instruments and specific proposals submitted during the meeting by
various Governments.*

1. Statement of objectives

Option 1
1. The purpose of this Convention is to promote cooperation among the States Parties so that they may
address more effectively the various aspects of organized crime having an international dimension. In carrying
out their obligations under the Convention, the Parties shall take necessary measures, including legidative and
adminigrative measures, in conformity with the fundam ental provisions of their respective domestic legidative
systems (1988 Convention, article 2).

Option 2

1. SaesParties commit themsevesto cooper ate to the widest extent possible in the prevention and control
of organized transnational crime (Russian Federation).

Option 3

1. SaesParties commit themsevesto cooper ate to the widest extent possible in the prevention and control
of organized crime.

2. Forthepurposeof this Convention, “organized crime” means group activities of three or more persons,
with hierarchical links or persond relati onships, which permit their leadersto earn profits or control territories
or markets, interna or foreign, by means of violence, intimi dation or corruption, both in furtherance of crimina
activity and to infiltrate the legitimate economy (based on a combination of the Russian proposal and article
1 of the Polish draft).

Promotion of implementation

1. Each State Party shall take effective measures to promote within its territory accountability and th e
scrutiny of its action in the implementation of this Convention.

2. A SateParty may adopt more strict or severe measures than those provided by this Convention if, in its
opinion, such measures are desirable or necessary for the prevention or suppression of organized crim e
(Trinidad and Tobago).

2. Scope of application

Definition of scope

Option 1 (“seriousness of offence test”)

*The origin of each paragraph below isidentified at the end of the paragraph or group of paragraphs in parentheses. Lack
of identification of the origin indicates that the paragraph combines texts from the annexes to the draft resolution recommended
for adoption by the Genera Assembly, contained in the Economic and Social Council resolution 1997/22, or other international
instruments, with various proposals made during the meeting but not submitted in writing.
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1. States Parties commit themselves to combating organized transnationa crime. For that purpose, thi s
Convention shdl apply to theinvestigation or prosecution of serious crime, which is defined to be any offence
punishable [in the requesting State] by imprisonment or other deprivation of liberty of not less than years
(Canada).

Option 2 (“ seriousness of offence and organized nature test”)

1. StaesParties commit themselvesto cooperae to the widest extent possible in preventing and controlling
organized transnational crime. For that purpose, they shall render one another assistance, with a view t o
preventing, investigating and prosecuting offences which are committed with the involvement of a crimina
organization or association and punishable by imprisonment or other deprivation of liberty of not lessthan
____years(Russian Federation).

or
1. States Parties commit themselves to cooperate to the widest extent possible in combating organize d
transnationa crime. When considering whether a particular offence falls within the scope of this Convention,
they shall take into account (@) the seriousness of the offence, (b) the involvement of a criminal organization
in committing the offence and (c) the transnationa effect of the offence.
2. For the purpose of this Convention, the following terms mean:
(8 Seriouscrime [insert definition];
(b) Criminal organization [insert definition];
(c) Transnationa effect [insert definition] (Russian Federation).
Option 3 (“ seriousness of offence and organized nature test”)
1. States Parties commit themselves to cooperate to the widest extent possible in combating transnational
crime. For that purpose, the Convention shall apply to the prevention, investigation and prosecution of serious
crime, which is defined to be any offence punishable in the requesting State by imprisonment or othe r
deprivation of liberty of not lessthan y ears. The seriousness of the offence may aso beinferred from the
involvement of acrimina organization in commi tting the offence, the transnationa effect of the offence or any
other element typical of organized crime (Germany).
Option 4 (“ seriousness of offence and organized nature test”)
1.  ThisConvention shal apply to crimes and offences punishable by imprisonment or other deprivation of
liberty of not less than years when they are committed in the context of the activities of a criminall
organization (France).
Option 5 (“ seriousness of offence and organized nature test”)
1. ThisConvention shall apply to the investigation or prosecution of serious crime, which is defined to be
any offence punishable [in the requesting State] by imprisonment or other deprivation of liberty of not less than
years, except that article(s) shall apply, as appropriate, where the offence is in addition committed

in connection with the activities of a criminal organization.

Option 6 (“organized nature test”, with illustrative list)
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1. Forthepurposeof this Convention, “organized crime” means group activities of three or more persons,
with hierarchical links or persond relati onships, which permit their leadersto earn profits or control territories
or markets, internd or foreign, by means of violence, intimi dation or corruption, both in furtherance of criminal
activity and to infiltrate the legitimate economy, in particular by:

(& licit traffic in narcotic drugs or psychotropic substances, money-laundering [...];

(b) Trafficin persons|...];

() Counterfeiting of currency [...];

(d) [licit traffic in or stealing of cultural objects]...];

() Stealing of nuclear material, its misuse or threat of misuse to harm the public[...];

(f) Terrorist acts;

(g) Hlicittrafficin or stealing of arms and explosive materials or devices,

(h) Hlicit traffic in or stealing of motor vehicles;

(i) Corruption of public officials.

2. Forthe purpose of the present Convention, “organized crime” includ es commission of an act by amember
of agroup as part of the criminal activity of such group.

Option 7 (“organized nature test”, with illustrative list)

1. For the purpose of the present Convention, “organized transnational crime” means a hierarchical y
organized group of three or more persons which, in a continuous or permanent manner and for the purpose of
profit, plan or commit in more than one State any of the following offences:

(& [licit traffic in drugs or psychotropic substances,

(b) Money-laundering;

(c) Threatsor public intimidation;

(d) Counterfeiting of currency;

(e) Smuggling of arms and explosives,

() Mlicit traffic in or theft of motor vehicles;

(g) Trafficking in minors (Argentina).
2. For the purpose of this Convention, “organized crim€” means the organization or agreement to form such
an organization by three or more persons, on a permanent or recurrent basis, to commit acts which, i n

themsdlves or when combined with other acts, have astheir objective or result the commission of offencesin
thefollowing list:
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(&8 Trafficinnarcotic drugs,

(b) Terrorist acts;

(c) Counterfeiting of currency;

(d) Money-laundering;

() Trafficinarms;

(f) Trafficin persons (minors, illegal migrants and white save traffic);
(g) Trafficin body parts;

(h) Robbery with violence;

(i) Trafficin stolen motor vehicles;

() Abduction, with aview to extortion (Mexico).

... illicit traffic in and/or theft of raw materials and precious metals, and diversion and/or illicit transfer o f
public funds should be added to the list of offences (Democratic Republic of the Congo).

3. Forthe purpose of the present Convention, “organized crime’ means when two or more persons organize
or agree to organize themselves in order to commit acts which per se or in conjunction with other acts ar e
carried out with the aim or towards the end of committing the following crimes: ... (Ecuador).

Non-applicability to offences with solely domestic connections
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Option 1

1. ThisConvention shdl not apply wherethe offence is committed within asingle State, all members of the
criminal group are nationals of that State and the victims are nationals or entities of that State (China).

Option 2
1. ThisConvention shdl not apply wherethe offence is committed within asingle State, all members of the
crimina group are nationals of that State and the victims are nationals or entities of that State, except that the
provisons of articles concerning judicial assistance may , as appropriate, apply where the offenceis serious and
of an organized nature (China).
Principle of non-intervention
2. States Parties shall carry out their obligations under this Convention in a manner consistent with th e
principles of sovereign equality and territorial integrity of States and that of non-intervention in the domestic
affairs of other States (1988 Convention, article 2, paragraph 2).
Exclusive exercise of jurisdiction and performance of functions
3. A State Party shal not undertake in the territory of another State the exercise of jurisdiction and
performance of functions which are exclusively reserved for the authorities of that other State by its domestic
law (1988 Convention, article 2, paragraph 3).
Protocols
4. Theannexed Protocols form an integral part of this Convention.

Choice of internationa instrument

5. [insert provison on the selection of instrument when severa international instruments would b e
applicable]

6. StatesPartiesmay apply article(s) of this Convention to other multilateral conventions to the extent
agreed between States Parties (article 13 of the United States draft).

3. Participation in an organized crime group
Option 1

1. Each State Party shall make punishable acts consgsting of participati on in or association with an organized
crime group whose purposeit is to commit offences (article 2, paragraph 2, of the Polish draft).

Option 2
1. Each State Party shall make punishable participation in, association with or conspiracy to commit ,
attemptsto commit and aiding, abetting, facilitating and counselling the activity of an organized crime group

whose purpose it isto commit offences.

Option 3
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1. Each State Party shdl makea crime or offence liable to aggravated criminal sanctions when such crimes
or offences are committed in the context of the activities of a structured group of persons, established over a
certain period of time and acting in a concerted manner for purposes of making profit, by committing crimes
and offences.

2. Each State Party shall adopt such measures as may be necessary in its domestic laws to make liable to
criminal sanctions:

(& Theattempt to commit the crimes and offences under the conditions mentioned under paragraph 1
of the present article;

(b) The participation asan accomplicein the crimes and offences under the conditions mentioned under
paragraph 1 of the present article;

(©) The attempt to organize the commission of, or to direct others to commit the crimes and offences
under the conditions mentioned under paragraph 1 of the present article;

(d) Theparticipation in any other way in the activities of a group as defined under paragraph 1 of the
present article, when the participation is intentional and either made with the aim of furthering the genera |
criminal activity or purpose or with the knowledge of the intention of the group to commit the crimes o r
offences (France).

Option 4

1. Each State Party shdl make punishable by appropr iate penalties that take into account their grave nature,
the following conduct: [insert definition of transnational organized crime or offences covered by thi s
Convention].

2. The provisions of this article shall not affect the obligations regarding the criminalization of offence s
pursuant to any other multilateral treaty (United States).

Option 5

1.  Alegdly find judicia decision which is evidence of the existence of a specific crimina organization in
one State shall be deemed sufficient proof in another State of the existence of this organization, and it shall only
be necessary to prove the intenti onal participation of a person as amember of this organization for thereto be
consequencesin such other State (Mexico).

2. Participation in, association with or conspiracy to commit, attempts to commit and aiding, abetting ,
facilitating and counselling the commission of any of the offences established in accordance with this article
[will constitute an offence] (1988 Convention, article 3, paragraph 1 (c) (iv)).

4. Money-laundering

1. Each State Party shall adopt such legidative and other measures as may be necessary to establish as
offences under its domestic law, when committed intentionally:

(8 Theconversonor transfer of property, knowing that such property is proceeds, for the purpose of
concedling or disguising theillicit origin of the property or of assisting any person who isinvolved in th e
commission of the predicate offence to evade the legal consequences of his actions;
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(b) Theconcedment or disguise of the true nature, source, location, disposition, movement, rights with
respect to, or ownership of, property, knowing that such property is proceeds,

and, subject to its constitutional principles and basic concepts of itslega system,

(c) Theacquisition, possession or use of property, knowing, at the time of receipt, that such property
was proceeds,

(d) Participationin, association with or conspiracy to commit, attempts to commit and aiding, abetting,
facilitating and counselling the commission of any of the offences established in accordance with this article.

2. For the purposes of implementing or applying paragraph 1 of this article:

(& Itshdl not matter whether the predicate offence was subject to the crimina jurisdiction of the State
Party;

(b) 1t may be provided that the offences set forth in that paragraph do not apply to the persons wh o
committed the predicate offence;

(©) Knowledge, intent or purpose required as an element of an offence set forth in that paragraph may
be inferred from objective, factual circumstances.

3.  Each State Party may adopt such measures as it considers necessary to establish also as offences under
itsdomestic law all or some of the acts referred to in paragraph 1 of this article, in any or al of the following
cases where the offender:

(8 Ought to have assumed that the property was proceeds;

(b) Acted for the purpose of making profit;

(o) Actedfor the purpose of promoting the carrying on of further crimina activity (Council of Europe,
Convention on Laundering, Search, Seizure and Confiscation of the Proceeds from Crime, article 6).

4.  States Parties shall take appropriate measures to ensure that assets generated by illegal activity or it s
proceeds are not made legal, and shall take legal measures to ensure that:

(8 A person convicted asamember of organized crime shal prove the legality of the purchase of goods
which belong to him or in respect of which he acts as owner, otherwise they shall be confiscated;

(b) Goods which are the proceeds of theillega activities of organized crime cannot be transferred as
an inheritance, bequest, gift or in any other way;

(c) Goodswhich arethe proceeds of illegal activitieswill be deemed illegal, and legal principles shall
not apply to them;

(d) States shall establish fines as pendties in proportion to the sums obtained by the activities o f
organized crime.

5. States Parties shal adopt appropriate measures to apply instruments which relate to money-laundering
to banking or financial markets, including stock exchanges, bureaux de change etc. (Mexico).
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5. Corporatecriminal liability

1. Each State Party shall consider establishing in its domestic penal legidation the possibility of criminal
liability of corporate persons who derive profits from organized crime or function as a cover for the criminal
organization (article 3 of the Polish draft).

6. Sanctions

1. Each State Party shall make the commission of the offences established in article(s) _ liableto
sanctionswhich take into account the grave nature of these offences, such asimprisonment or other forms of
deprivation of liberty, pecuniary sanctions and confiscation (1988 Convention, article 3, paragraph 4, and
article 2, paragraph 1, of the Polish draft).

2. States Parties shall endeavour to ensure that any discretionary legal powers under their domestic law
relating to the prosecution of persons for offences established in accordance with article(s) _ are exercised

to maximize the effectiveness of law enforcement measures in respect of those offences and with due regard

to the need to deter the commission of such offences (1988 Convention, article 3, paragraph 6).

3. StatesParties shdl ensurethat their courts or other competent authorities bear in mind the serious nature
of the offences established in accordance w ith article(s) when considering the eventuality of early release
or parole of persons convicted of such offences (1988 Convention, article 3, paragraph 7).

4. Each State Party shall, where appropriate, establish under its domestic law along statute of limitations
period in which to commence proceedings for any offence established in accordance with article(s) ,and
alonger period where the alleged offender has evaded the administration of justice (1988 Convention, article

3, paragraph 8).

5. Each State Party shall take gppropriate measur es, consistent with its legal system, to ensure that a person
charged with or convicted of an offence established in accordance with article(s) , who isfound within its
territory, is present at the necessary crimina proceedings (1988 Convention, article 3, paragraph 9).

6.  Forthe purpose of cooperation among the States Parties under this Convention, including, in particular,
cooperation under article(s) __, offences established in accordance with article(s) __ shall not be
consdered asfiscd offences or as political offences or regarded as politically motivated, without prejudice to
the congtitutional limitations and the fundamental domestic law of the Parties (1988 Convention, article 3,

paragraph 10).

7. Nothing contained in this article shall affect the principle that the description of the offences to which it
refersand of legd defencesthereto isreserved to the domestic law of a State Party and that such offences shall
be prosecuted and punished in conformity with that law (1988 Convention, article 3, paragraph 11).
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7. Confiscation
1. States Parties shall adopt such measures as may be necessary to enable confiscation of:

(8 Proceeds derived from offences set forth in article(s) or property the value of which
corresponds to that of such proceeds;

(b) Property, equipment or other instrumentalities used in or intended for use in offences set forth in
article(s) (article 7, paragraph 1, of the United States draft).

2.  States Parties shall adopt such measures as may be necessary to enable the identification, freezing o r
saizure of any item referred to in paragraph 1 of this article for the purpose of eventual confiscation (article 7,
paragraph 2, of the United States draft).

3. Inorderto cary out the measures referred to in this article, each State Party shall empower its courts or

other competent authoritiesto order that bank, financial or commercial records be made available or be seized.

A State Party shall not decline to act under the provisions of this paragraph on the ground of bank secrec y
(1988 Convention, article 5, paragraph 3).

4. (&) Folowingarequest made pursuant to this article by another State Party having jurisdiction over an
offence established in accordance with article(s) , the State Party in whose territory proceeds, property,
instrumentalities or any other things referred to in paragraph 1 of this article are situated shall:

(i) Submit the request to its competent authorities for the purpose of obtaining an order o f
confiscation and, if such order is granted, give effect to it; or

(i)  Submit to its competent authorities, with aview to giving effect to it to the extent requested,
an order of confiscation issued by the requesting Party in accordance with paragraph 1 of this
article, insofar asit relatesto proceeds, property, instrumentalities or any other things referred
to in paragraph 1 situated in the territory of the requested Party.

(b) Following arequest made pursuant to this article by another State Party having jurisdiction over an
offence established in accordance with article(s) __, the requested Party shall take measures to identify, trace
and freeze or seize proceeds, property, instrumentalities or any other things referred to in paragraph 1 of this
article for the purpose of eventual confiscation to be ordered either by the requesting Party or, pursuant to a
request under subparagraph () of this paragraph, by the requested Party.

(c) Thedecisonsor actionsprovided for in subparagraphs (a) and (b) of this paragraph shall be taken
by the requested State Party, in accordance with and subject to the provisions of its domestic law and it s
procedurd rules or any bilateral or multilateral treaty, agreement or arrangement to which it may be bound in

relation to the requesting Party.

(d) Theprovisonsof aticle (on mutual assistance) are applicable mutatis mutandis. In addition
to the information specified in article , paragraph , requests made pursuant to this article shall contain
the following:

(i) Inthe caseof arequest pertaining to subparagraph (a) (i) of this paragraph, a description of
the property to be confiscated and a statement of the facts relied upon by the requesting State
Party sufficient to enable the requested Party to seek the order under its domestic law;
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(i) Inthe case of arequest pertaining to subparagraph (a) (ii), alegally admissible copy of an
order of confiscation issued by the requesting State Party upon which the request is based, a
statement of the facts and information as to the extent to which the execution of the order is
requested;

(iii)  Inthecase of arequest pertaining to subparagraph (b), a statement of the facts relied upon by
the requesting State Party and a description of the actions requested.

(e) Each State Party shdl furnish the Secretary-General with the text of any of its laws and regulations
which give effect to this paragraph and the text of any subsequent changes to such laws and regulations.

(f) If aState Party elects to make the taking of the measures referred to in subparagraphs (a) and (b)
of this paragraph conditional on the existence of arelevant treaty, that Party shall consider this Convention as
the necessary and sufficient treaty basis.

(g) StaesPartiesshal seek to conclude bilateral and multilateral tregties, agreements or arrangements
to enhance the effectiveness of international cooperation pursuant to this article (1988 Convention, article 5,

paragraph 4).

5. (8 Proceeds or property confiscated by a State Party pursuant to paragraph 1 or paragraph 4 of this
aticle shdl bereturned to itslawful owner where such owner can be identified. In other respects, said proceeds
or property shall be disposed of by that Party according to its domestic law and administrative procedures.

(b) When acting on therequest of another State Party in accordance with this article, a Party may give
specia consideration to concluding agreements on:

(i) Contributing the value of such proceeds and property, or funds derived from the sale of such
proceeds or property, or a substantia part thereof, to intergovernmental bodies specializing
in the fight against organized crime;

(i) Sharing with other States Parties, on a regular or case-by-case basis, such proceeds or
property, or funds derived from the sale of such proceeds or property, in accordance with its

domestic law, administrative procedures or bilateral or multilateral agreements entered int o
for this purpose (1988 Convention, article 5, paragraph 5, with the modification of paragraph

5 (a)).

6. (a) If proceedshave been transferred or converted into other property, such property shal beliable to
the measures referred to in this article instead of the proceeds.

(b) If proceeds have been intermingled with property acquired from legitimate sources, such property
shall, without prejudice to any powersrdating to seizure or freezi ng, be liable to confiscation up to the assessed
value of the intermingled proceeds.

(©) Income or other benefits derived from:

(i) Proceeds;
(i) Property into which proceeds have been transformed or converted; or
(iii)  Property with which proceeds have been intermingled

shall also be liable to the measures referred to in this article, in the same manner and to the same extent a s
proceeds (1988 Convention, article 5, paragraph 6).
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7. Each State Party may consider ensuring that the onus of proof is reversed regarding the lawful origin of
alleged proceeds or other property ligble to confiscation, to the extent that such action is consistent with the
principles of its domestic law and with the nature of the judicial and other proceedings (1988 Convention ,
article 5, paragraph 7).

8. The provisions of this article shall not be construed to prejudice the rights of bona fide third partie s
(article 7, paragraph 4, of the United States draft and 1988 Convention, article 7, paragraph 8).

9.  Cooperdion under thisarticle may be refused if the offence to which the request relates would not be an
offencein the context of criminal organization if committed within its jurisdiction (Germany).

8. Transparency of transactions

1. States Parties shall implement measures to detect and monitor the physical transportation of cash an d
bearer negotiable instruments at the border, subject to st rict safeguards to ensure proper use of information and
without impeding in any way the freedom of legitimate capital movements.
2. In order to improve understanding and information on the detection of financial networks linked t o
organized transnationd crime, States Parties shall take measures to gather financial information and, as much
aspossible, facilitate the exchange of such information, including exchanges between law enforcement agencies
and regulatory bodies (article 11 of the United States draft).

9. Jurisdiction

Option 1

1. Each State Party shdl takel egidlative measures to establish its jurisdiction over the crimes mentioned in
article(s) of the present Convention in the following cases:

(8 Whenthecrimeiscommitted inthe territory of that State or on board a vessel or aircraft registered
inthat State; or

(b) Whentheadleged offender isanational of that State. [Such jurisdiction shall be independent of the
punishability of the act in the place of its commission] (article 5, paragraph 1, of the Polish draft);

(b) bisWhenthevictim isanational of that State (China);

(0 Whenthedleged offender ispresent initsterritory and it does not extradite him [solely on the basis
of his nationality]. Such jurisdiction shall be independent of the punishability of the act in the place of it s
commission (article 5, paragraph 1, of the Polish draft, as amended).

2. ThisConvention does not exclude any crimind jurisdiction exercised in accordance with the domestic law
(article 5, paragraph 2, of the Polish draft).
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Option 2

1. Each State Party shall take such measures as may be necessary to establish its jurisdiction over th e
offences set forth in article(s) when the offence is committed in the territory of that State.

2. A State Party may also establish its jurisdiction over any such offence when:
(8 Thealleged offender isanational of that State;
(b) The offence was committed against a national of that State; or
(c) Theoffence has substantial effectsin that State.

3. Each State Party shall aso take such measures as may be necessary to establish its jurisdiction over the
offences established/covered by this Convention, where the alleged offender is present in its territory and ,

[solely on the basis of the nationality of the person sought], it does not extradite that person [or temporarily
transfer that person| for trid pursuant to [article____, paragraph ], to any of the States Parties that have
established their jurisdiction i n accordance with this article [and the requesting State requests such measures).

4.  This Convention does not exclude the exercise of any criminal jurisdiction established by a State Party
in accordance with its domestic law.

5. The provisions of this article shall not affect the obligations with regard to the establishment o f
jurisdiction over offences pursuant to any other multilateral treaty (article 2 of the United States draft, a s
amended).

Option 3

Therequested State shall provide all means of proof which have been requested by the requesting State
for presentation in acase or crimina action against a member of organized international crime when:

(8 The proof is public, within some proceedings in the requested State;

(b) In respect of proof which is not public, the requested State may refuse to provide
such proof only on the grounds that an investigation isin progress and provision of the proof would endanger
thisinvestigation;

(o) Inrespect of proof which is not public, the requested State shall undertake to pass on the means of
proof to the requesting State as soon as possible;

(d) The requested State shall inform athird State, when thisis possible, of the existence of means of
proof inits courts againg personswho live withinitsjurisdiction and of the crimes which to its knowledge were
committed in said third State, unless an investigation is under way and this may be put at risk, or for reasons
of national security (Mexico).

6. In a case where more than one State claims jurisdiction over an offence covered by the present
Convention, the States concerned undertake to effectively coordinate their actions, particularly regarding the
conditions of exercising prosecution and the modalities of recourse to mutual assistance (France).

10. Extradition
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Option 1

1. Thisarticleshal apply to the offences established by the States Parties in accordance with article ,
paragraph .

2. Eachof theoffencesto which thisarticl e applies shall be deemed to be included as a extraditable offence
in any extradition treaty existing between States Parties. The Parties undertake to include such offencesa s
extraditable offences in every extradition treaty to be concluded between them.

3. If aState Party which makes extradition conditional on the existence of atreaty receives arequest fo r
extradition from another Party with which it has no extradition treaty, it may consider this Convention as the
legal basis for extradition in respect of any offence to which this article applies. The Parties which requir e
detailed legidation in order to use this Convention as alega basisfor extradition shall consider enacting such
legidation as may be necessary.

4. States Parties which do not make extradition conditiona on the existence of a treaty shall recogniz e
offences to which this article applies as extraditable offences between themselves.

5. Extradition shall be subject to the conditions provided for by the law of the requested State Party or by
gpplicable extradition treaties, including the grounds upon which the requested Party may refuse extradition.

6. Inconsidering requests received pursuant to this article, the requested State may refuse to comply with
such requests where there are substantial grounds leading itsjudicial or other competent authoritiesto believe
that compliance would facilitate the prosecution or punishment of any person on account of hisrace, religion,
nationality or political opinions, or would cause prejudice for any of those reasons to any person affected by
the request.

7. StatesParties shall endeavour to expedite extradition proc edures and to simplify evidentiary requirements
relating thereto in respect of any offence to which this article applies.

8.  Subject tothe provisonsof itsdomestic law and its extradition treaties, the requested States Parties may,
upon being satisfied that the circumstances so warrant and are urgent, and at the request of the requesting Party,
take a person whose extradition is sought and who is present in its territory into custody or take other
appropriate measures to ensure his presence at extradition proceedings.

9.  Without prgudiceto theexercise of any criminal jurisdiction established in accordance with its domestic
law, a State Party in whose territory an alleged offender isfound shall:

(& If it does not extradite him in respect of an offence established in accordance with article ,
paragraph , onthegrounds set forth in article , paragraph , Subparagraph , submit the case
to its competent authorities for the purpose of prosecution, unless otherwise agreed with the requesting State
Party;

(b) If it does not extradite him in respect of such an offence and has established its jurisdiction i n
relation to that offence in accordance with article __, paragraph ____, subparagraph ____, submit the case
to its competent authoritiesf or the purpose of prosecution, unless otherwise requested by the requesting State
Party for the purposes of preserving its legitimate jurisdiction.

10. If extradition, sought for purposes of enforcing a sentence, is refused because the person sought is a
nationa of the requested State Party, the requested Party shall, if itslaw so permits and in conformity with the
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requirements of such law, upon application of the requesting Party, consider the enforcement of the sentence
which has been imposed under the law of the requesting Party, or the remainder thereof.

11. StatesParties shall seek to conclude bilateral and multilateral agreementsto carry out or to enhance the
effectiveness of extradition.

12. StatesPartiesmay consder entering into bilateral or multilateral agreements, whether ad hoc or general,
on thetrandfer to their country of persons sentenced to imprisonment and other forms of deprivation of liberty
for offences to which this article applies, in order that they may complete their sentences there (198 8
Convention, article 6).

2. Theoffencesmentioned in article(s) _____ of the present Convention shall be deemed to be included as
extraditable offences in any extradition treaty between the States Parties. States Parties undertake to include
the offences as extraditable offences in every extradition treaty to be concluded between them (article 6,
paragraph 1, of the Polish draft).

3. If aState Party which makes extradition conditional on the existence of atreaty receives arequest fo r
extradition from another State Party with which it has no extradition treaty, it shall consider the presen t
Convention as the legal basis for extradition in respect of the offences mentioned in article(s) ____ of thi s
Convention. Extradition shall be subject to the other conditions provided by the law of the requested Stat e
(article 6, paragraph 2, of the Polish draft).

4. StatesParties which do not make extradition conditiona on the existence of atreaty shall recognize the
offences mentioned in article(s) of the present C onvention as extraditabl e offences between them, subject
to the conditions provided by the law of the requested State (article 6, paragraph 3, of the Polish draft).

Option 2

I.  The offences set forth in article(s) shall be deemed to be included as extraditable offences in any
extradition treaty existing between any of the States Parties. States Parties undertake to include such offences
as extraditable offencesin every extradition treaty to be concluded between them.

2. If aState Party which makes extradition conditional on the existence of atreaty receives arequest fo r
extradition from another State Party with which it has no extradition treaty, the requested State Party may, at
its option, consider this Convention as a legal basis for extradition in respect of the offences set forth i n
article(s) . Extradition shall be subject to the other conditions provided by the law of the requested State.

3. StatesParties which do not make extradition conditional on the existence of atreaty shall recognize the
offences set forth in article(s) as extraditable offences between themsealves, subject to the condition s
provided by the law of the requested State.

4. Theoffences set forthin article(s) shall be treated, for the purposes of extradition between States
Parties, asif they had been committed not only in the place in which they occurred but also in a place within
the jurisdiction of the State Party requesting extradition.

5. For purposes of extradition between the States Parties, none of the offences set forth in article(s)
shall be regarded as a political offence or as an offence connected with a political offence or as an offenc e
inspired by political motives.
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6. If aState Party deniesextradition to another State Party for an offence set forth in article(s) _ because
the person sought isa nationd of the requested Party, the requested Party shall, upon request of the requesting
Party, transfer the person to the requesting Party for trial or other proceedings and the person transferred shall

be returned to the requested Party to serve any sentence imposed in the requesting Party as aresult of the tria

or proceedings for which transfer was made.

7. With respect to the offences as defined/covered in this Convention, the provisions of all extraditio n
treeties and arrangements applicable between States Parties are mod ified as between States Parties to the extent
necessary to give effect to the provisions of this Convention (article 5 of the United States draft).

11. Obligation to extradite or prosecute (aut dedere aut judicare)
Option 1

1. Each State Party shall take such measures as may be necessary to establish its jurisdiction over th e
offences established by this Convention, where the alleged offender is present in its territory and, solely on the
basis of the nationality of the person sought, it does not extradite that person or conditionally extradite that
person for trial pursuant to article(s) __ to any of the States Parties that have established their jurisdiction

in accordance with this article (United States).

Option 2

1. The State Party in the territory of which the offender or the alleged offender isfound, if, [solely on the
basis of the nationality of the person sought], it does not extradite that person or [temporarily] transfer that
person for tria pursuant to article(s) ___, shall be obliged, upon request of the State Party seeking extradition
or transfer, in cases where article(s) __ applies, whether or not the offence was committed in itsterritory,
to submit the case without delay to its competent authorities for the purpose of prosecution, throug h
proceedings in accordance with the laws of that State. Those authorities shall take their decision in the same
manner asin the case of any other offence of a grave nature under the law of that State.

2. Any person regarding whom proceedings are being carried out in connection with any of the offences set
forthin article(s) shall be guaranteed fair treatment at al stages of the proceedings, including enjoyment
of al therights and guarantees provided by the law of the State in the territory of which that personis present
(article 3 of the United States draft, as amended).

12. Extradition of nationals

Option 1

1. Each State Party shall consider necessary legidative measures, including extradition of its nationals, if
the extradition is requested in respect of any offence defined in article(s) of the present Convention.

2. Extradition of anational may be granted on the condition that the sentence pronounced abroad will be
executed in the request[ed] State (article 7 of the Polish draft, as amended).
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Option 2

1. The State Party in the territory of which the offender or the alleged offender is found, if, solely on th e
basis of the nationality of the person sought, it does not extradite that person or conditionally extradite that
person for tria pursuant to article(s) ___, shall be obliged, upon request of the State Party seeking extradition

or transfer, in cases where article(s) __ applies, whether or not the offence was committed in itsterritory,

to submit the case without delay to its competent authorities for the purpose of prosecution, throug h
proceedings in accordance with the law of that State. Those authorities shall take their decision in the sam e
manner asin the case of any other offence of a grave nature under the law of that State.

Option 3

1. If a State Party does not extradite its nationals, said Party shall undertake to periodically review it s
domestic legidation in order to determine whether extradition or conditional extradition of nationals might be
permitted.

13. Consideration of requestsfor extradition
Option 1

1. States Parties shall designate an authority, or when necessary authorities, which shall have th e
responsibility and power to execute requests for extradition or to transmit them to the competent authorities

for execution. The Secretary-General shal be notified of the authority or authorities designated for thi s
purpose. Transmission of requests for extradition and any communication thereto shall be effected between
the authorities designated by the Parties. This requirement shall be without prejudice to the right of a Party to

require that such requests and communications be addressed to it through the diplomatic channdl.

Option 2

1. With aview to facilitating cooperation within the framework of the Convention, States Parties shal |
edablish centrd authorities, which shall communicate directly betw een themselves. The central authorities shall
be responsible for handling incoming and outgoing requests for extradition and mutua legal assistanc e
(Russian Federation).

2. [Notwithstanding paragraph 1, States Parties|, subject to their domestic legislation, shall consider
simplifying extradition of consenting persons who waive formal extradition proceedings, by allowing direct
transmission of extradition requests between appropriate ministries, and extraditing persons based only o n
warrants of arrests or judgements (article 6, paragraph 4, of the Polish draft, as amended).

3. The offences mentioned in article(s) of the present Convention shall not be considered politica |
offences for the purpose of extradition (article 8, paragraph 1, of the Polish draft).

4. Extradition shall not be granted if the requested State Party has substantial grounds for believing that a
request for extradition has been made for the purpose of prosecuting or punishing a person on account of his
race, religion, [gender], nationality or political opinion, or that a person’s position may be prejudiced for any
of these reasons (article 8, paragraph 2, of the Polish draft, as amended).

5. Upon being satisfied that the circumstances so warrant, any State Party in the territory of which th e
offender or the alleged offender is present shall, in accordance with its laws, take that person into custody or
take other measures to ensure that person’s presence for such time as is necessary to enable any crimina or
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extradition proceedingsto beingdtituted. Such State shdl immediatdly make a preliminary inquiry, in accordance
with itsown laws (article 9 of the Polish draft combined with article 4, paragraph 1, of the United States draft).

6.  Any personregarding whom the measures referred to in paragraph 1 of this article are being taken shall
be entitled:

(8 Tocommunicate with the nearest appropriate representative of the State of which that personisa
nationa or which is otherwise entitled to establish such communication or, if that person is a stateless person,
the State in the territory of which that person habitually resides;

(b) Tobevisited by arepresentative of that State (article 4, paragraph 2, of the United States draft).

7.  Therightsreferred to in paragraph 6 of this article shall be exercised in conformity with the laws and
regulations of the State Party in the territory of which the offender or the alleged offender is present, subject
to the provison that the said laws and regulations must enable full effect to be given to the purposes for which
the rights accorded under paragraph 5 of this article are intended (article 4, paragraph 3, of the United States
draft).

8.  Cooperation under thisarticle or under article(s) may be refused if the offence to which the request
relates would not be an offence in the context of criminal organization if committed within its jurisdictio n
(Germany).

14. Mutual legal assistance

1. SaesPartiesshdl afford one another the widest measure of mutua legal assistance, within the conditions
prescribed by the domestic legal assistance in investigations, prosecutions and judicial proceedingsin relation
to the offencesmentioned in article(s) __ of the present Convention and exercise flexibility in the execution
of requests for such mutual assistance (article 10, paragraph 1, of the Polish draft and article 6, paragraph 1,

of the United States draft).

2. StatePatiesshdl afford judicid proceedingsin relaion t o the offences mentioned in article(s)
of the present Convention and to offences (Netherlands).

3. Subject to domestic legidlation, a State Party shall not decline to render mutual legal assistance on the
ground of bank secrecy or on the ground that there is an absence of dual criminality (article 10, paragraph 2,
of the Polish draft combined with article 6, paragraph 3, of the United States draft).

4., StatesPartiesshdl carry out their obligations under paragraph 1in conformity with any treaties on mutual
assistance that may exist between them or pursuant to domestic law (article 6, paragraph 2, of the United States
draft).

5. StatesParties shal adopt measures sufficient to enable a person in the custody of one State Party whose
presence in another State Party isrequested for purposes of assistance under this Convention to be transferred
if the person consents and if the competent authorities of both States agree. For purposes of this paragraph:

(& The State to which the person is transferred shall have the authority and obligation to keep th e
person transferred in custody, unless other wise authorized by the State from which the person was transferred;

(b) The Stateto which the person is transferred shall return the person to the custody of the State from
which the person was transferred as soon as circumstances permit or as otherwise agreed by the competen t
authorities of both States;
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(©) The State to which the person istransferred shall not require the State from which the person was
transferred to initiate extradition proceedings for the return of the person;

(d) The person transferred shall receive credit for service of the sentence imposed in the State fro m
which he was transferred for time served in the custody of the State to which he was transferred (article 6 ,
paragraph 4, of the United States draft).

6. States Parties shall designate an authority, or when necessary authorities, which shall have th e
responsbility and power to execute requests for mutual legal assistance or to transmit them to the competent
authoritiesfor execution. The Secretary-Genera shall be notified of the authority or authorities designated for
this purpose. Transmission of requestsfor mutual legal assistance and any communication rel ated thereto shall
be effected between the authorities designated by the States Parties . This requirement shall be without prejudice
to the right of a State Party to require that such requests and communications be addressed to it through the
diplomatic channel and, in urgent circumstances, where the Parties agree, through channels of the International
Criminal Police Organization (Interpol), if possible (1988 Convention, article 7, paragraph 8).

7. Regueds shall be made in writing in alanguage acceptable to the requested State Party. The Secretary-
Genera shall be notified of the language or languages acceptable to each Party. In urgent circumstances, and
where agreed by the States Parties, requests may be made orally, but shall be confirmed in writing forthwith
(1988 Convention, article 7, paragraph 9).

8. A request for mutua legal assistance shall contain:
(8 Theidentity of the authority making the request;

(b) Thesubject matter and nature of the investigation, prosecution or proceeding to which the request
relates, and the name and the functions of the authority conducting such investigation, prosecution o r
proceeding;

(o0 A summary of therlevant facts, except in respect of requests for the purpose of service of judicia
documents,

(d) A destription of the assistance sought and details of any particular procedure the requesting State
Party wishesto be followed;

(8) Where possible, the identity, location and nationality of any person concerned;

(f) The purpose for which the evidence, information or action is sought (1988 Convention, article 7,
paragraph 10).

9. Thereguested State Party may request additional information when it appears necessary for the execution
of the request in accordance with its domestic law or when it can facilitate such execution (1988 Convention,
article 7, paragraph 11).

10. A request shdl be executed in accordance with the domestic law of the requested State Party and, to the
extent not contrary to the domestic law of the requested Party and where possible, in accordance with th e
procedures specified in the request (1988 Convention, article 7, paragraph 12).

11. Thereguesting State Party shall not transmit nor use information or evidence furnished by the requested
Party for investigations, prosecutions or proceedings other than those stated in the request without the prior
consent of the requested Party (1988 Convention, article 7, paragraph 13).
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12. Therequesting State Party may require that the requested Party keep confidential the fact and substance
of the request, except to the extent necessary to execute the request. If the requested Party cannot comply with
the requirement of confidentiality, it shall promptly inform the requesting Party (1988 Convention, article 7,

paragraph 14).
13. Mutud legd assistance may be refused:
(&) If therequest is not made in conformity with the provisions of this article;

(b) If the requested State Party considers that execution of the request is likely to prejudice it s
sovereignty, security, ordre public or other essential interests,

(o) If theauthorities of the requested State Party would be prohibited by its domestic law from carrying
out the action requested with regard to any similar offence, had it been subject to investigation, prosecution or
proceedings under their own jurisdiction;

(d) If it would be contrary to the lega system of the requested State Party relating to mutua legal
assistance for the request to be granted (1988 Convention, article 7, paragraph 15).

14. States Parties shall, where feasible, render mutual legal assistance notwithstanding an absence of dual
criminality (Russian Federation).

15. Reasonsshdl begiven for any refusal of mutual legal assistance (1988 Convention, article 7, paragraph
16).

16. Mutud lega assistance may be postponed by the requested State Party on the ground that it interferes
with an ongoing investigation, prosecution or pro ceeding. In such a case, the requested Party shall consult with
the requesting Party to determineif the assstance can still be given subject to such terms and conditions as the
requested Party deems necessary (1988 Convention, article 7, paragraph 17).

17. A witness, expert or other person who consents to give evidence in a proceeding or to assist in an
investigation, prosecution or judicial proceeding in the territory of the requesting State Party shall not b e
prosecuted, detained, punished or subjected to any other restriction of his personal liberty in that territory in

respect of acts, omissions or convictions prior to his departure from the territory of the requested Party. Such

safe conduct shall cease when the witness, expert or other person having had, for a period of fifteen consecutive
days, or for any period agreed upon by the Parties, from the date on which he has been officially informed that

his presence is no longer required by the judicial authorities, an opportunity of leaving, has nevertheles s
remained voluntarily in the territory or, having left it, has returned of his own free will (1988 Convention ,
article 7, paragraph 18).

Option 1

18. The ordinary costs of executing arequest shall be borne by the requested State Party, unless otherwise
agreed by the Parties concerned. If expenses of a substantial or extraordinary nature are or will be required to
fulfil the request, the Parties shall consult to determine the terms and conditions under which the request will
be executed, as well as the manner in which the costs shall be borne (1988 Convention, article 7, paragraph
19).

Option 2
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18. WhereaState requestslegdl assistance from another State and compliance with the request would result
in unusual or extraordinary expenditure, the requested State may require the requesting State to provid e
financial assistance to deal with the request (Trinidad and Tobago).

19. States Parties shall consider, as may be necessary, the possibility of concluding bilateral or multilateral
agreements or arrangements that would serve the purposes of, give practical effect to, or enhance the provisions
of thisarticle (1988 Convention, article 7, paragraph 20).

20. Cooperation under this article may be refused the requested State if the offence to which the request
relates would not be an offence in the context of criminal organization if committed within its jurisdictio n
(Germany).

15. Investigation of offences

1. If permitted by the basic principles of their respective domestic legal systems, [and with due regard to
fundamenta human rights], States Parties shall t ake the necessary measures, within their possibilities, to alow
for arrangements for electronic surveillance and undercover operations in order to gather evidence and tak e
legal action against personsinvolved in the offences set forth in this Convention, with aview to identifying
persons involved in offences [of an organized nature] established in accordance with article(s) _ , and to
taking legal action against them (1988 Convention, article 11, paragraph 1, together with article 9,
subparagraph (f), of the United States draft, as amended).

2. If permitted by the basic principles of their respective domestic legal systems, States Parties shall take
the necessary measures, within their possibilities, to allow for the appropriate use of controlled delivery at the
international level, on the bad's of agreements or arrangements mutualy consented to, with aview to identifying
personsinvolved in offences established in accordance with article(s) _ and to taking legal action against
them (1988 Convention, article 11, paragraph 1).

3. Decisonsto use controlled delivery shdl be made on a case-by-case basis and may, when necessary, take
into congderation financia arrangements and understandings with respect to the exercise of jurisdiction by the
States Parties concerned (1988 Convention, article 11, paragraph 2).

4. lllicit consgnments whose controlled delivery is agreed to may, with the consent of the States Partie s
concerned, beintercepted and allowed to continue with the goods intact or removed or replaced in whole or in
part (1988 Convention, article 11, paragraph 3).
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16. Transfer of proceedings

States Parties shall give consideration to the possihility of transferring to one another proceedingsfo r
criminal prosecution of offences established in accordance with article(s) __ of the present Convention in
cas=swhere such transfer is considered to be in the interests of a proper administration of justice (article 8 of
the United States draft).

17. Recognition of foreign judgements

Each State Party shdl take legidative measures to recognize, in their domestic law, the previous foreign
conviction for offencesreferred to in article(s) of the present Convention for the purpose of establishing
the criminal history of the alleged offender (article 4 of the Polish draft).

18. Protection of victims and witnesses

1. In order to ensure the protection of witnesses, States Parties shall, on request, limit disclosure of th e
addresses or identifying particulars of persons who testify. States Parties shall aso adopt measures to permit,
upon request, persons to testify by telecommunications or video link or use other modern technology in order
to provide testimony to the prosecuting State (article 6, paragraph 5, of the United States draft).

Option 1

2. States Parties shall cooperate in the establishment and implementation of their respective witnes s
protection programmes, including the protection of witness families, in particular by creating the possibility
of the settlement of aforeign protected witnessin their territories (article 13 of the Polish draft).

Option 2

2. States Parties shal cooperate in the establishment and implementation of their respective justic e
protection programmes, including the protection of witnesses, law enforcement officers, judicial officers, jurors
and their families, in particular by creating the possibility of the settlement of aforeign protected witnessin
their territories (Trinidad and Tobago).

Option 3

1.  Within the regional organizations of the United Nations, the establishment of witness protectio n
programmes will be encouraged so that, based on reciprocity, t he different States may be relied upon to provide
accommaodation for witnesses and their families who require this.

2. StatesPartiesshal alow the trangit of witnesseswhen t hey are en route to other countries for the purpose
of collaborating with the authorities of such other countries. For this purpose, the States of origin and o f
destination shall notify the State of trangi t. The State of transit shall allow such transit unless thereis a serious
reason to object.

3. Whenapersoniscollaborating with justice in a State, or is capable of collaboration, and the el ements of
proof which he can supply areimportant for prosecuting other members of organized crime who are in another
State, the former State will assessthe possihbility of granting benefits or immunity for this collaboration. In any
case, collaboration which is given will be assessed as national elements and the priority of combatin g
international organized crime will be taken into account at all times (Mexico).

Option 4
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1. If the fundamentd principles of their respective legal systems so alow, States Parties shall adopt th e
necessary measures, within their means, to permit the appropriate use, at the international level, of the
technique of cooperation with the judicia authorities, consisting in the offer of immunity (non-self -
incrimination by reason of information divulged in regard to offences committed by him), or the offer of the
benefit of areduction in the penalties applicable to offences relating to or connected with organized crime, to
any person who furnishes effective information for the purpose of dismantling a transnational crimina |
organization and punishing its members.

2.  Effective information shall mean disclosures which are effective in securing the arrest of one or mor e
members of the crimina organization or in obtaining evidence instrumental in the indictment or conviction of
other members of that organization.

3. The benefits granted in return for cooperation with the judicia authorities may be granted at any tim e
during the investigation, pre-trial hearing or proceedings or after pronouncement of the sentence.

International effects of benefits granted in return for cooperation

1. In principle, benefits granted in return for cooperation with the judicial authorities which entail th e
immunity of the person testifying shall have effect only in the State which granted such immunity; if a second
State acquires the testimony given by a person cooperating in return for benefits, such testimony may be used
against persons other than the person so cooperating; the State utilizing such testimony shall be required to
grant the benefit of non-incrimination to the cooperating person and may consequently not use such testimony
or any evidence directly resulting therefr om against such person; two or more States may jointly grant benefits
of non-self-incrimination when a transnational organization is under investigation. Such evidence shall b e
governed by the aforementioned principles, a State may grant benefits in return for cooperation with the judicial
authoritiesin respect of offences committed in the territory of another State, and the cooperation of witnesses
may be evaluated with aview to granting them immunity or reduced pendlties in conformity with the laws of
the first-mentioned State; when a cooperating person is required to testify before the court of another country,
States shall facilitate his transfer to the State requiring such testimony. This privilege shall override the claim
of athird State to impose punishment (Mexico).

19. Law enforcement cooperation

Option 1
1. States Parties shall consider entering into bilateral and multilateral agreements including the direc t
cooperation between their law enforcement agencies and com mon operations in the territory of each State Party
(article 11, paragraph 1, of the Polish draft).

Option 2
1. StaesPartiesshdl cooperate closaly with one another, consistent with their respective domestic legal and
adminidrative systems, to enhance the effectiveness of law enforcement action to combat offences set forth in
this Convention. Each State Party shall, in particular, adopt effective measures:

(a) Forthepurposesof carrying out the cooperation and assistance provided for under this Convention,

including the making and rece ving of requests for cooperation and assistance, to designate a central authority

that shall communicate directly with the central authority of other States Parties;

(b) Toestablish and maintain channes of communication between their competent authorities, agencies
and services to facilitate the secure and rapid exchange of information concerning all aspects of the offences
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set forth in this Convention, including, if the States Parties concerned deem it appropriate, links with othe r
criminal activities,

(©) To cooperate with one another in conducting inquiries, with respect to offences set forth in thi s
Convention, concerning:

(i) Theidentity, whereabouts and activities of persons suspected of involvement in the offences
set forth in this Convention;

(i) The movement of proceeds or property derived from the commission of such offences,

(d) Inappropriate casesand if not contrary to domestic law, t o establish joint teams, taking into account
the need to protect the security of persons and operations, i n order to carry out the provisions of this paragraph.
Officials of any State Party participating in such teams shall act as authorized by the appropriate authorities
of the Party in whose territory the operation isto take place; in al such cases, the States Parties involved shall
ensure that the sovereignty of the Party in whose territory the operation isto take place isfully respected;

(e) To provide, when appropriate, necessary items or quantities of substances for analytical or
investigative purposes,

(f) Toprovide protection for personswho have given or agreed to give information or evidence, or who
participate or who have agreed to participate in an investigation or prosecution of an offence established i n
accordance with this Convention, and for the relatives and associates of such persons who require protection
because of risks to the security of the person. States Parties should consider, as appropriate, reciproca |
arrangements for the protection of witnesses and other endangered persons,

(g) To permit the competent authorities, when considering punishment, to co nsider as a mitigating factor
the extent of cooperation provided by an accused person in the investigation and prosecution of other persons
or the ability and intention of the accused to provide such cooperation;

(h) Tofacilitate effective coordination between their competent agencies and services and to promote
the exchange of personnel and other experts, including the posting of liaison officers (article 9 of the United
States draft).

2. StatesParties shdl cooperate closaly in the prevention, investigation and prosecution of the offences set
forthin article(s) . In particular, they shall, in accordance with their domestic laws or pursuant to bilateral
or multilateral agreements or arrangements:

(8) Take all appropriate measures to prevent preparation in their respective territories for the
commission of those offences within or outside their territories,

(b) Exchangeinformation in accordance with their nati onal law and coordinate administrative and other
measures taken as appropriate to prevent the commission of offences set forth in article(s) (article 12,
paragraph 1, of the United States draft).

3. SatesPartiesshal consder the establishment of acommon data bank concerning organized transnational
crime, including information gathered regarding activities of criminal groups, their members and convicte d
persons (article 12, paragraph 2, of the United States draft).

[insert article 9 of the 1988 Convention, amended to reflect orientation towards organized crime]
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4, States Parties shall consider the establishment of units to facilitate the sharing of law enforcemen t
information regarding money-laundering (see Senior Experts Group recommendation 34).

20. Collection and sharing of information on organized crime

1. States Parties shall consider developing and sharing analytical expertise concerning organized crim e
activities. In this connection, common definitions, standards and methodol ogies shall be applied as appropriate.

2. StatesPartiesshdl consder, with the support of the scientific community, analysing trends in organized
crime in their countries, as well as the circumstances in which organized crime can operate, the professional
groupsinvolved and the communications technologies.

3. States Parties shall consider monitoring their policies and actua measures to prevent and combat
organized crime and make assessments of their effectiveness and efficiency.

4, States Parties shall provide, on request, reports to the Secretary-General on current and emergin g
organized crime activitiesin their States, as well as on their experiences with preventive measures and control
measures.

5. The Secretary-Genera, with the assistance of the United Nations Interreg ional Crime and Justice Research
Indtitute and the other institutesin the United Nations network on crime prevention and criminal justice, shall

undertake to collect and andyse public information and research findings concerning organized crime, prepare
overviews of globa trendsin organi zed crime and prepare inventories of policies and measures to prevent and
control organized crime (Netherlands).

21. Training and technical assistance
Option 1

1. SatesPartiesshdl strengthen cooperation in law enforcement training and crime prevention to facilitate
mutual assistance and extradition, such as language training, secondments and exchanges.

2. Inthe case of existing bilateral and multilateral agreements, States Parties shall strengthen effortst o
maximize operational and training activities within the International Criminal Police Organization (Interpol)
and within other relevant bilateral and multilateral agreements or arrangements (article 11 of the Polish draft).

3. States Partiesshall consider entering into bilateral and multilateral agreements on the cooperation between
or among criminal justice authorities on the exchange of information concerning all aspects of the crimina
activity of personsinvolved in organized crimes, defined inarticle(s) _ of the present Convention, including
information from their registers of convicted persons.

4. States Parties shall facilitate such exchange of information on the basis of their domestic legislation.

5. StatesParties shall consder the establishment of acommo n data bank on organized criminality, including
information on the activities of criminal groups and their members, and information on convicted persons.

6. Thecallection of information mentioned above shall be carried out with due regard for the need for legal
protection of personne files, as provided for in the domestic and international provisions (article 12 of th e
Polish draft).

Option 2
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1. Each State Party shdll, to the extent necessary, ini tiate, develop or improve a specific training programme
for its law enforcement personnel, including prosecutors and investigating magistrates, and other personne |
charged with the suppression of the offences set forth in this Convention. Such programmes shall dedl, i n
particular, with the following:

(8 Methodsused in the detection and suppression of the offences set forth in this Convention;
(b) Techniques used by persons suspected of involvement in offences set forth in this Convention,

(c) Detection and monitoring of the movements of proceeds, property and in strumentalities derived from
offences set forth in this Convention and methods used for the transfer, concealment or disguise of suc h
proceeds, property and instrumentalities,

(d) Collection of evidence;
(&) Modern law enforcement techniques.

2. StatesParties shdl assst one another to plan and implement research and training programmes designed
to share expertise in the areas referred to in paragraph 1 of this article and, to this end, shall aso, when
appropriate, use regional and international conferences and seminars to promote cooperation and stimulat e
discussion on problems of mutual concern.

3.  States Parties shall promote other techniques for mutual education that will facilitate extradition an d
mutua lega assistance, including language training, secondments and exchanges between personnel in central
authorities or agencies with relevant responsihilities (article 10 of the United States draft).

4. States Parties may conclude bilateral or multilateral agreements on material and logistical assistance ,
taking into consideration the financial arrangements necessary for the means of international cooperation ,
provided for by the present Convention, to be effective, and for the prevention and control of organize d
transnational crime (Morocco).

22. Prevention

1. States Parties shall consider taking steps to reduce to the extent possible existing social, legd ,
adminidrative or technical opportunitiesfor crimina organi zations to commit profitable crimes and to aleviate
the circumstances that make socially marginalized groups vulnerable to the prospect of a criminal career
(Netherlands).

2.  States Parties shal consider setting up or supporting technical cooperation programmes aiming at th e
prevention of organized crime by socid, lega or technical means and shall encourage international fundin g
agencies to promote such programmes (Netherlands).

3. SatesPartiesshal consider collecting and exchanging information with respect to registered legal persons
and the physical persons involved in their creation, direction and funding, with a view to preventing th e
penetration of organized crime in the public and legitimate private sector (Netherlands).

4, StatesParties shdl congder reviewing their national legislation in order to ensure that it providesfor the
opportunity to exclude from participation in tender procedures conducted by the State applicants who hav e
committed offences connected with organized crime or whose funds have beenillegally acquired (Netherlands).
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5. Inorder to establish an effective financial and regulatory regime to deny organized criminals and their
illicit funds access to national and international financial systems, thus preserving the integrity of financia |
systems worldwide and ensuring compliance with laws and other regulations against money- laundering, the
following language is recommended:

“ States Parties shdl require financia ingtitutions to have in place mandatory financial record-keeping and
reporting systems, including a requirement to report suspicious transactions. Furthermore, States Parties shall
impose on financid institutions customer identification and verification requirements applying the principle
of ‘know your customer’ in order to have available for competent authorities the necessary information on the
identity of clients and the financial movements they carry out” (based on recommendations 10-12 and 14-19
of the Financial Action Task Force on Money Laundering, United States proposal).

23. Role of the United Nations and other relevant organizations

1.  Forthepurpose of examining the progress made by the States Parties in achieving the realization of the
obligations undertaken in the present Convention, these States will provide periodica reports to th e
Commission on Crime Prevention and Crimina Justice, which wi |l carry out the functions hereinafter provided.

2. States Parties undertake to provide such reportswithin two years of the entry into force of the Convention
for the State concerned, and thereafter every five years.

3. Reportsmade under the present article shall indicate factors and difficulties, if any, affecting the degree
of fulfilment of the obligations under the pr esent Convention. Reports shall aso contain sufficient information
to provide the Commission with a comprehensive understanding of the implementation of the Convention in
the country concerned.

4. A State Party which has submitted a comprehensive initia report to the Commission need not, in it s
subsequent reports submitted in accordance with paragraph 1 of thisarti cle, repeat basic information previously
provided.

5. TheCommisson may request from the States Parties further information relevant to the implementation
of the Convention.

6. The Commission shal makeits recommendations, and submit to the Ec onomic and Social Council reports
on its activities, in accordance with existing provisions.

7. StatesParties shdl make their reports widely available to the public in their own countries (article 15 of
the Polish draft).

8. In order to foster the effective implementation of the Convention and to encourage internationa |
cooperation in the field covered by the Convention:

(a8 Intergovernmental and non-governmental organizations, in consultative status with the Economic
and Socia Council, and other invited multilateral organizations, shall be entitled to be represented at th e
consideration of theimplementation of such provisions of the present Convention asfall within the scope of
their mandate. The Commission may invite the specidi zed agencies and other United Nations organs to submit
reports on the implementation of the Convention in areas falling within the scope of their activities,

(b) TheCommission shall transmit, asit may consider appropriate, to the intergovernmenta and non-
governmental organizations, other multil ateral organizations and the specialized agencies any reports from the
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States Parties that contain a request, or indicate a need, for technical advice or assistance, along with th e
Commission’s observations and suggestions, if any, on these requests or indications;

(c) TheCommission may recommend to the Economic and Social Council that it request the Secretary-
Generd to undertake onits behalf studies on specific issues relating to the control and prevention of organized
crime;

(d) The Commission may make suggestions and general recommendations based on informatio n
received pursuant to article(s) ___ of the present Conv ention. Such suggestions and general recommendations
shall be transmitted to any State Party concerned and reported to the Economic and Social Council, together
with comments, if any, from the States Parties (article 16 of the Polish draft).

[insert provisions on the possible role of the United Nations in preparing reports on current and emergin g
organized crimind activities, aswell ason nationa experiencesw ith preventive measures and countermeasures,
and in collecting and analysing information and research findings|

24. Relation with other conventions

Option 1

This Convention shall not prejudice the application of other United Nations conventions on crimina |
matters (Netherlands).

Option 2

The provisons of the present Convention prevail over those of other United Nations conventions dealing
with the same matters (Netherlands).

25. Dispute settlement

I.  Any dispute between two or more States Parties concerning the interpretation or application of thi s
Convention which cannot be settled through negotiation within a reasonable time shall, at the request of one

of them, be submitted to arbitration. If, within six months from the date of the request for arbitration, those
States Parties are unable to agree on the organization of the arbitration, any one of those Parties may refer the

dispute to the International Court of Justice by request in conformity with the Statute of the Court.

2. Each State Party may at thetime of ratification or accession thereto declare that it does not consider itself
bound by paragraph 1 of thisarticle. The other States Parties shall not be bound by paragraph 1 of thisarticle
with respect to any State Party which has made such a reservation.
3. Any State Party which has made areservation in accordance with paragraph 2 of this article may at any
timewithdraw that reservation by notification to [the Secretary-General of the United Nations] (article 14 of
the United States draft).

26. Signature, ratification, accession and reservations

Option 1

1. This Convention shal be open to all States for signature from to , and thereafter at th e
Headquarters of the United Nationsin New Y ork until (article 17 of the Polish draft).
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2. Thepresent Convention is subject to ratification. Instruments of ratification shall be deposited with the
Secretary-General of the United Nations (article 18 of the Polish draft).

3. The Secretary-General of the United Nations shal receive and circulate to all States the text of
reservations made by States Parties at the time of ratification, acceptance, approval or accession.

4. A resrvation incompatible with the object and purpose of the present Convention shall not be permitted.
5. Reservations may be withdrawn at any time by notification to that effect addressed to the Secretary -
Genera of the United Nati ons, who shall then inform all States. Such notification shall take effect on the date
on which it isreceived by the Secretary-General (article 21 of the Polish draft).

Option 2

I.  ThisConvention shal be open for signature by al States until [date] at [United Nations Headquartersin
New Y ork].

2. This Convention is subject to ratification. The instruments of ratification [shall be deposited with th e
Secretary-General of the United Nations].

3. ThisConvention is subject to accession by any State. Theinstruments o f accession shall be deposited with
[the Secretary-General of the United Nationg] (article 15 of the United States draft).

27. Entry intoforce

Option 1
1. Thepresent Convention shall enter into force on the thirtieth day following the date of deposit with the
Secretary-General of the United Nations of the twentieth instrument of ratification, acceptance, approval or
accession.
2. For each State Party ratifying, accepting, gpproving or acceding to the Convention after the deposit of the
twentieth insrument of such action, the Convention shall enter into force on the thirtieth day after the deposit
by such State of that relevant instrument (article 19 of the Polish draft).

Option 2

I.  This Convention shall enter into force on the thirtieth day following the date of deposit of the [twenty-
fifth] instrument of ratification or accession with [the Secretary-General of the United Nations].

2. For each State ratifying or acceding to the Convention after the deposit of the [twenty-fifth] instrument
of ratification or accession, the Convention shdl enter into force on the thirtieth day after deposit by such State
of itsinstrument of ratification or accession (article 16 of the United States draft).
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28. Amendment

1. A State Party may propose an amendment and file it with the Secretary-General of the United Nations.
The Secretary-Genera shall thereupon communicate the proposed amendment to the States Parties, with a
request that they indicate whether they favour a conference of States Parties for the purpose of considering and
voting upon the proposals. In the event that, within four months from the date of such communication, at least
one third of the States favour such conference, the Secretary-General shall convene the conference under the
auspices of the United Nations. Any amendment adopted by a majority of States Parties present and voting at
the conference shall be submitted to the General Assembly of the United Nations for approval.

2. Anamendment adopted in accordance with paragraph 1 of the present article shall enter into force when
it has been approved by the Generd Assembly of the United Nations and accepted by a two-thirds mgjority of
the States Parties.
3. When an amendment entersinto force, it shall be binding on those States Parties which have accepted it,
other States Parties still being bound by the provisions of the present Convention and any earlier amendments
which they have accepted (article 20 of the Polish draft).
29. Denunciation
Option 1
A State Party may denounce the present Convention by written notification to the Secretary-Generd of

the United Nations. Denunciation becomes effective one year after the date of receipt of the notification by the
Secretary-Genera (article 22 of the Polish draft).

Option 2

1.  Any State Party may denounce this Convention by written notification to [the Secretary-General of the
United Nationg].

2. Denunciation shall take effect one year following the date on which notification is received by [th e
Secretary-General of the United Nationg] (article 17 of the United States draft).



E/CN.15/1998/5
Page 45

30. Languages and depositary
Option 1

1. The Secretary-General of the United Nationsis designated as the depositary of the present Convention
(article 23 of the Polish draft).

2. The original of the present Convention, of which the Arabic, Chinese, English, French, Russian and
Spanish texts are equally authentic, shall be deposited with the Secretary-General of the United Nations.

IN WITNESS WHEREOF, the undersigned plenipotentiaries, being duly authorized thereto by thei r
respective Governments, have signed the present Convention (article 24 of the Polish draft).

Option 2

1. Theorigina of this Convention, of which the [Arabic, Chinese, English, French, Russian and Spanish]
texts are equally authentic, shall be deposited with [the Secretary-Generd of the United Nations|, who shall
send certified copies thereof to all States.

IN WITNESS WHEREOF, the undersigned, being duly authorized thereto by their respectiv e
Governments, have sgned this Convention, opened for signature at [place] on [date] (article 18 of the United
States draft).

IV. ADOPTION OF THE REPORT OF THE INTER-SESSIONAL OPEN-ENDED
INTERGOVERNMENTAL GROUP OF EXPERTS

73. At its last meeting, on 6 February 1998, the intergovernmental group of experts adopted the report of it s
meeting, as orally revised and amended during the discussion.

V. CLOSURE OF THE MEETING

74. At the closing session, statements were made by Mr. Zbigniew Ciedak, Deputy Minister of the Interior o f
Poland, and Mr. Radek Sikorski, Deputy Minister for Foreign Affairs, who underlined the importance of close r
cooperaion among States by devising global solutions to fight organized crime as a global problem. He stated that
Poland was gravely concerned with the problem and, as an active member of the United Nations, would do its best
to ensure a proper follow-up to the recommendations of the Meeting. The representatives of Argentina, on behalf
of the Latin American States, France, the Democratic Republic of the Congo, on behalf of the African States, Italy,
on behdf of the Western European and other States, and the Russian Federation, on behalf of the Eastern European
States, dso made statements expressing their gppreciation to the host Government for its generous hospitality. They
expressed their satisfaction with the outcome of the meeting, which produced viable recommendations, thus laying
the basis for the consideration of the question of a draft convention on organized transnational crime by th e
Commission at its seventh session.

75. The representative of France proposed that henceforth the title of the convention should read Warsaw
convention against organized transnational crime.

76. Therepresentative of Argentinainformed the meeting of theinterest of his Government to host a future meeting
on the elaboration of a draft international convention against organized transnational crime.
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77. Therepresentative of the United Nations Secretariat also made a statement, in which he welcomed the generous
offer of the Government of Argentinato host a future meeting on the draft convention. He stated that the Secretariat
had taken note of the concern expressed by some delegations regarding the problem of interpretation and trandation
of documentsinto dl the official languages of the United Nations. He underlined that the Secretariat had to rely on

the generous hospitality of the host Government and that there was a limit to what could be accomplished within
available resources. In future meetings of thiskind, it would be essential to obtain the resources required for that
purpose in order to be able to provide the necessary servicesto all delegations.

78. Inhisclosing statement, the Chairman emphasized that the work carried out by the Warsaw meeting laid the
foundation for elaborating a draft international instrument that would be comprehensive and flexible, in order t o
counteract the ever-changing forms and dynamics of organized transnational crime. The Chairman stressed that the
ongoing work on the drafting of the convention against organized transnational crime should be accompanied b y
adequate resources to permit its further elaboration. Support for that work by the international community wa s
urgently needed, so as to have at its disposal a legal instrument capable of tackling effectively and efficientl y
organized transnationa crime.

Notes
IOfficial Records of the United Nations Conference for the Adoption of a Convention against Illicit Traffic
in Narcotic Drugs and Psychotropic Substances, Vienna, 25 November-20 December 1988, vol. | (United Nations
publication, Sales No. E.94.X1.5).
2United Nations, Treaty Series, vol. 359, No. 5146.

3Official Journal of the European Communities, vol. 38 (7 December 1995).

“lbid., vol. 40 (1 January 1997).
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